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Traffic Commissioners for
Great Britain

The Traffic Commissioners’ Annual Reports for 2006—07 again describe the activities of the seven
British Traffic Commissioners during the year. The reports also refer to the challenges which continue
to influence our approach to ensuring that we are able to be effective in our roles as regulators of the
heavy goods vehicle and bus and coach industries.

Further changes lie in wait for 2007—08 which will be brought about by the Government’s “Modernising
Operator Licensing Agenda”.

Dl .

Philip Brown
Senior Traffic Commissioner, Great Britain
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Introduction

The Traffic Commissioners

The seven Traffic Commissioners are appointed

by the Secretary of State for Transport and have
responsibility in their Area for the licensing of the
operators of heavy goods vehicles (HGVs) and of
buses and coaches (public service vehicles or PSVs);
the registration of local bus services; and disciplinary
action against drivers of HGVs and PSVs. Details of
these activities are on pages 14 to 67. The Traffic
Commissioner for Scotland also has statutory
powers to consider appeals by taxi operators against
fare scales fixed or reviewed by Scottish Licensing
authorities. She is also empowered under the Road
Traffic Act 1991 to appoint adjudicators to consider
appeals against penalty charge notices issued in
respect of improperly parked vehicles in Scottish
local authority areas where parking offences have
been decriminalised. Commissioners are statutorily
independent in their licensing and judicial functions.
A key part of these is to hold Public Inquiries, in
particular to consider the environmental suitability of
HGV operating centres and the possibility of taking
action against operators who have not complied with
the conditions of their licences.

One Traffic Commissioner (currently the
Commissioner for the Western Traffic Area, Philip
Brown) is the Senior Traffic Commissioner, an
administrative appointment which gives him the role
of encouraging a consistency of approach in
licensing decisions and procedures and liaising on
behalf of all Traffic Commissioners at a national level
with other stakeholders in the HGV and bus and
coach industries. The Traffic Commissioners are
assisted by Deputy Traffic Commissioners, who hold
some of the Public Inquiries.

The Traffic Area Offices

Each Traffic Commissioner is supported by a Traffic
Area Office (TAO), whose staff are employed by the
Vehicle and Operator Services Agency. Staff in the
TAOs can in certain routine cases act on the Traffic
Commissioners’ behalf under delegated powers, on
the specific direction of an individual Traffic
Commissioner. The costs of the TAOs are met
through the fees that operators pay for their licences
and for the registration of local bus services.

The Traffic Areas

Each Traffic Commissioner is appointed to cover a
specified Traffic Area. The Traffic Commissioner
based in Birmingham is responsible for both West
Midland and the Welsh Traffic Areas. A map of the
Areas is on page 7, and details of the Traffic
Commissioners and Deputy Traffic Commissioners
are on page 6.

Aims
The overall aims of the Traffic Commissioners are to
ensure:

m licences are only issued to competent and
reputable operators who run roadworthy
vehicles;

B goods vehicles are operated from
environmentally suitable sites;

B bus services are reliable; and

m drivers of buses, coaches and lorries behave
responsibly.
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Traffic Commissioners and Traffic Area Offices on
31 March 2007
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Traffic Area Offices and boundaries

Eastern

City House
126-130 Hills
Road
Cambridge
CB2 1NP

North Eastern
Hillcrest House
386 Harehills
Lane

Leeds

LS9 6NF

North Western
Suite 4-6
Stone Cross
Place

Stone Cross
Lane

Golborne
Warrington
WA3 2SH

South Eastern
and
Metropolitan
Ivy House

3 Ivy Terrace
Eastbourne
East Sussex
BN21 4QT

Scottish

0
Edinburgh

Midland

L]
Birmingham

® Bristol

Western

West Midland
38 George
Road
Edgbaston
Birmingham
B15 1PL

North Eastern

® Leeds

Eastern

Western

2 Rivergate
Temple Quay
Bristol

BS1 6EH

e Cambridge

South Eastern

Scottish

J Floor

Argyle House
3 Lady Lawson
Street
Edinburgh

EH3 9SE

Welsh
Administered
from:

38 George Road
Edgbaston
Birmingham
B15 1PL
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Chapter 2
Traffic Commissioners’ Annual Reports
to the Secretary of State for 2006-07




Report of the Senior Traffic Commissioner, Philip Brown

Introduction

Much of 2006-07 was turbulent. It is not a helpful exercise to
explore all the reasons for this, but suffice to say that decisions
made by the Vehicle and Operator Services Agency (VOSA) in
connection with the centralisation of operator licensing did not

address the wholesale concerns expressed by both Traffic
Commissioners and the transport industry and, as a result, that decision was not
welcomed with unalloyed enthusiasm. The decision to roll out the centralisation
of the administrative work related to the processing of licensing applications
across all Traffic Areas was made by VOSA in June 2006. As some of my
colleagues, both former and present, point out later in their reports, a difficult
period ensued, which | am pleased to say appeared to be moving towards
stability by 31 March 2007, after discussions between Traffic Commissioners, the

Department for Transport and VOSA.

Modernisation

Licensing

As Senior Traffic Commissioner, | am convinced that,
in this electronic age, the processing of licensing
applications, whatever their nature, can be carried
out from a centralised location, subject to the
necessary legal safeguards to ensure that the
decision-making process remains with Traffic
Commissioners and that staff receive the necessary
training to enable them to fulfil their functions
effectively.

Another licensing initiative which was progressed
during the year was the Lead Traffic Commissioner
concept. Following consultation with the relevant
industries and stakeholders, a practice direction was
expected to be issued in 2007 to enable multiple
licence holders to have all their applications
considered by a single Traffic Commissioner.

Compliance

With all Regional Intelligence Units becoming
operational by 1 April 2006, the sensible step was
taken to review the implementation of the project and
| held regular meetings with VOSA officials to review
and further develop the valuable work carried out for
Traffic Commissioners by Regional Intelligence Units
in the interests of road safety and fair competition.

Bus compliance matters

Bus compliance matters, however, did not tell such a
positive story. The statistics for the year reveal that
very few cases dealing with bus punctuality and
reliability were referred to Traffic Commissioners for
consideration. Resources, statistics gathering and a
confusing change to the management structure for
bus compliance officers were all contributory factors.
Towards the end of the year there did appear to be
signs that VOSA was prepared to consult with Traffic
Commissioners on this issue and to take their advice.

10
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| also contributed to a meeting with representatives
of the European Commission as it developed its
thinking on the revision of its rules on access to the
profession of road transport operator.

| gave evidence before the Transport Select
Committee in June 2006 as part of its work dealing
with the bus industry. The Committee’s report led to
a Government initiative which is described later.

Other opportunities to promote the work of the Traffic
Commissioner have presented themselves through
my attendance at various conferences, including
those arranged by the Freight Transport Association,
the Transport Association and the Association of
Road Transport Lawyers.

In January 2007, | spent a week in Romania, as part
of a VOSA contract with the European Commission,
assisting the Romanian authorities in developing an
operator licensing system compatible with European
Union rules on access to the profession of road
transport operators.

| have also kept in constant touch with the media,
and several features have covered both my work as
Senior Traffic Commissioner and the work of Traffic
Commissioners in general. Media liaison for all Traffic
Commissioners improved towards the end of 2006
following VOSA's agreement to Traffic Commissioner
media work being returned to the expertise of the
Government News Network.

People

The retirement of three of my colleagues was
imminent at the year’s end. The occasion was
marked by a dinner held in London attended by
Traffic Commissioners past and present. This event
gave me the opportunity to pay tribute to David
Dixon, Christopher Heaps and Geoffrey Simms and
to thank them for all their efforts as regulators of the
road transport industries in their Traffic Areas.

At the time of writing, Sarah Bell (Western Traffic
Area) and Nick Jones (West Midland and Welsh
Traffic Areas) had been appointed to two of the
vacant posts. Meanwhile, | prepared to transfer from
the Western Traffic Area to take up my duties in the
South Eastern and Metropolitan Traffic Area.

| also record my thanks to Helen Evans, my Higher
Executive Officer, who, as my assistant, provides
unstinting support to me as Senior Traffic
Commissioner.

The future

As at 31 March 2007, Traffic Commissioners look
forward to a period of consolidation in 2007-08, not
least because VOSA was putting in place procedures
to improve its service to us. The support of VOSA
Chief Executive, Stephen Tetlow, must be
acknowledged here, as must the timely intervention
of Brian Wadsworth and Stephen Fidler from the
Department for Transport, who both played a key
role in resolving outstanding issues. With the
appointment of Alex Fiddes as the VOSA director
responsible for the role of overseeing the provision
of support to Traffic Commissioners, early indications
give clear grounds for optimism.

Change will be on the horizon, however, as the
Government’s initiative in its paper Putting
Passengers First was likely to be translated into

a draft Local Transport Bill, much of which is likely

to have a significant impact upon the way in which
we as Traffic Commissioners function in fulfilling our
statutory roles, in addition to giving us further powers
as regulators of the bus industry.

We will respond in a positive fashion.

Traffic Commissioners’ Annual Reports 2006-07
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Introduction

Goods vehicle operators

Licensing

The topic of centralised licensing (both goods and
passenger vehicles) has been a dominant issue
throughout the past year. Legal advice requested by
myself and my colleagues was not forthcoming until
mid-December 2006, a time by which the Vehicle
and Operator Services Agency’s (VOSA's)
administrative arrangements were well advanced to
the point of issuing notice to staff. This was singularly
unfortunate when the Department for Transport’s
own legal advice made clear that Traffic
Commissioners are entitled to elect to make
decisions locally, including those made by approved
local staff acting under delegated authority. The
transfer of licensing to a central processing point
means that a living fund of regional knowledge (such
as sensitive operating centres, troublesome
operators, dubious maintenance contractors,
disqualified persons) will vacate City House (and the
operator licensing system) on 30 March to the
detriment of a trusted, respected and proven system
for licensing goods and passenger vehicle operators.

The importance of closely scrutinising licence
applications cannot be overstated. This is because,
on many occasions, significant omissions and errors
have been disclosed when | have subsequently
checked documents (particularly application forms
and supporting documents) for the purpose of
conducting a regulatory Public Inquiry — matters that

My final report as Traffic Commissioner for the Eastern Traffic Area
is somewhat abridged on account of my imminent retirement
scheduled for 31 March 2007.

should perhaps have stimulated enquiries as part of
the licensing process. It is probably inevitable that
adherence to “targets” described as service
standards may bear heavily on licensing staff.

| emphasise the disproportionate call on staff and
Traffic Commissioner resources required to revoke

a licence that should not have been granted had the
proper licensing procedures been followed.

Fraudulent applications and other misdemeanours, to
which | refer elsewhere in this report, probably justify
a requirement for licence applicants to attend before
the Traffic Commissioner in person to substantiate
their application, in the manner proposed for
passport applicants. This measure could be applied
initially to standard licence applicants, whose
nominated transport manager would also have to
attend. The result would, | feel sure, deter those who
have used fictitious identities, phantom transport
managers and all manner of unreliable and possibly
untruthful information to obtain a licence. Ultimately,
such a procedure would most likely result in fewer
regulatory Public Inquiries, by separating the
competent and trustworthy operators from the
incompetents and unscrupulous in the first instance.
Unfortunately, however, what is currently being
proposed represents a slackening rather than a
tightening of licensing procedures.

Enforcement of safety standards

Over the early years of my term, | came gradually to
the realisation that | may have been overlooking more
serious matters while apportioning too high a scrutiny

14
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over minor maintenance shortcomings. This probably
explains the higher proportion of licence revocations
in more recent years as | became aware of the high
incidence of drivers’ hours offending, lending licences
and “fronting”.

Until quite recently, the Regional Intelligence Unit
(RIU), based in Cambridge, has failed to match the
efficacy of its predecessor, the Licensing Review
Board. Poor management and absenteeism probably
account for much that has been wrong. The
challenge to any system established for the purpose
of monitoring compliance is to keep apace with the
activities of the errant and rogue operators (and not
two or three steps behind) by accelerating the
process by which information obtained at the roadside
is presented to the Traffic Commissioner in a form
that enables them to act promptly. Delay is not
conducive to effective enforcement nor to natural
justice. | depart on a note of optimism that recent
management changes may provide the necessary
remedy.

The loss of a human encyclopaedia of accumulated
knowledge stored in the dismantled licensing section
makes it even more imperative that a register of
disqualified persons and companies is assembled
without delay. It is a requirement for which | have been
pressing for several years because it is quite apparent
that disqualification is no deterrent to the unscrupulous
in the absence of any organised checking of an
applicant’s credentials. Such a register would be
perfectly compliant with the Data Protection Act 1998
and the Freedom of Information Act 2000, since Traffic
Commissioners act in the public domain. Without such
a facility, | fear that advantage may be taken of newly
appointed, remotely based licensing staff.

| have also been engaged in protracted
correspondence with the VOSA directors in an,
unsuccessful, attempt to persuade them to
incorporate odometer readings into the format of

goods and passenger vehicle test certificates. Their
reasons for resisting my recommendation are frankly
feeble and unconvincing, bearing in mind this
information has always been recorded on all motor-
car MOT certificates. | hope that eventually VOSA will
come to recognise that a potentially valuable and
obvious compliance tool is being overlooked.

Other matters

The discovery of forged bank statements and
Certificates of Professional Competence (CPC) by
Traffic Area Office staff, and of other parties’ licence
discs displayed by vehicles detained under the
impounding regulations, has resulted in two large-
scale VOSA investigations into organised rackets.
The Metropolitan Police Service has taken a keen
interest, too. Law-abiding operators have expressed
their incredulity and dismay on learning that a
respected licensing system has been abused and
defrauded with such evil intent. The proposals (which
| support) to abolish vehicle identity discs will of
course devalue their “currency”, thus rendering
swindles of this type ineffective in the future.

Action taken against
licence holders

For obvious reasons | am unable to comment upon
tables which may ultimately accompany this report.
However, | anticipate a high proportion of licence
revocations based on my commitment to ensuring
that | attended to the most serious cases before
leaving office. A spate of spectacular road haulage
insolvencies in the Felixstowe area gave rise to the
formation of new businesses out of the financial ruins
— potential phoenix operations to permit financial and
managerial incompetents to continue trading
regardless of the enormous damage caused to
suppliers and the public purse. Vigilant operators
alerted me to two such applications, which were
ultimately refused at Public Inquiries.

Traffic Commissioners’ Annual Reports 2006-07
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Bus and coach operators

Registered local services

Once again, and for the third successive year, | have
to report that the VOSA bus compliance officer for
my Traffic Area has failed to produce a single case
worthy of consideration at a Public Inquiry. | contrast
this quite deplorable situation with the efforts of
Essex County Council which, according to its Annual
Review 2005/06 Local Bus — contract management,
employs two full-time and two part-time bus
inspectors to check compliance with contract
specifications. In 2005, 2,401 inspections were
conducted. In 2006, the figure was 2,313
inspections. Further action was required in 400 and
278 cases respectively. If this situation is indicative of
bus service operations throughout my Traffic Area,
then clearly an explanation is required for the failure
to bring such matters to my attention.

Action taken against
licence holders

| am very pleased to report that fewer passenger
vehicle operators have attended Public Inquiries on
maintenance grounds in the past 12 months than

in any year during my term as Traffic Commissioner.
It is with a degree of sadness that | found it necessary
to revoke the licence of a large, long-established
operator attending its fifth Public Inquiry in six years
because of an inherent inability to properly maintain
the fleet. The other memorable case (for all the
wrong reasons) was an individual, who had been
removed by means of revocation some years ago,
coming back to the industry in no better form for his
absence. An indefinite disqualification order has been
attached to the decision to revoke his licence to
protect the public from any risk of repetition.

Adverse conduct of vocational
licence holders and applicants

A high level of immigration has inevitably led to
applications for large goods vehicle (LGV) and
passenger-carrying vehicle (PCV) driving licences
from parties whose first language is not English.
Although a substantial proportion of applicants were
able to demonstrate their comprehension of the
responsibilities attached to professional drivers, | hold
serious reservations as to the suitability of those who
are unable to properly communicate orally or read
safety instructions and advice displayed at the
roadside or contained within documents used in
connection with their employment.

Drivers to whom fixed penalty notices have been
issued by the police for using hand-held mobile
telephones at the wheel of a goods or passenger
vehicle have been called to conduct hearings at
which their vocational licences have been
suspended. Aimost without exception those drivers
accepted the risk their conduct presented to public
safety. The introduction of penalty points and
doubling the financial penalty will very likely lead to a
diminution of this foolish practice.

Other issues

Press officer

| welcome the re-appointment of the Government
News Network (GNN) to handle the distribution of my
decision documents and to deal with incoming
enquiries.

Education and training

My operator seminars, held in Bury St Edmunds,
Corby and Colchester, have continued to assemble
substantial attendances and have generated lively
participation.

16
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Observations

Because a high proportion of a Traffic
Commissioner’s workload concentrates on goods
vehicles, | am content to be judged on what has
been achieved in terms of road safety, fair
competition and environmental protection.

A valedictory report presents the irresistible
temptation to lobby for legislative changes. | would
very much welcome powers to disqualify transport
managers who have lost good repute and to grant
interim licences to passenger vehicle operators to
put them on an equal footing with goods vehicle
operators. | see no justifiable grounds to differentiate
between the two modes of transport.

Appeals

Two Spanish-based operators, one an existing
licence holder, the other a licence applicant,
appealed my decisions to revoke and refuse to grant
their licences on the grounds that they required the
authority of a Spanish operator’s licence. Although
both appeals were allowed, conditions were attached
by the Transport Tribunal, which one of the parties
has been unable to fulfil, resulting in further refusal.

Acknowledgements

| reiterate my appreciation and gratitude for the
support | have received from my staff and my
Deputies expressed in last year’s report (in
anticipation of retirement in August 2006), adding my
congratulations to Tim Swan on his appointment as
District Judge.

Unfortunately, the office of Traffic Commissioner,
Eastern Traffic Area will lie vacant until my successor is
appointed, marking the first interruption in its continuity
since the creation of the Traffic Area in 1931.
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Introduction

The year 2006-07 has been one of significant change for operator
licensing. A decision was taken to centralise the licensing process
in Leeds. Being based in Leeds myself, | have seen at first hand
the changes that have occurred and the challenges that these

changes have presented to staff and managers. This has not been
a seamless transition. Most senior members of staff have had three different job
descriptions in 12 months and the result has been substantial turbulence and
loss of efficiency. The staff in Leeds have coped admirably with an increasing
workload and the short-term pain of transferring the licensing function from other

offices across the UK.

The transition has taken longer and has caused more
disruption than was anticipated. The decision to

rely on short-term casual staff and agency workers
resulted in a considerable loss of efficiency.
Complaints from operators in the North Eastern
Traffic Area have been widespread and the
audiences at my regional seminars have been very
vocal about the delays and mistakes they have
experienced.

[t was promised that the centralisation of licensing
would not only result in a reduction of staff and a
consequent reduction in the budgetary costs of
those staff, but would also increase efficiency and
levels of support to Traffic Commissioners.
Regrettably, the promised improvements have yet
to take effect. Instead there has been a marked
degradation in speed, accuracy and service to
operators. However, this is receiving substantial
managerial attention and there is now a reporting
system, with improved staff training, which promises
to effect swift improvement.

Sadly, | am aware that there have been ultra vires
decisions made in Leeds which have resulted in
embarrassment to the Department for Transport and,
inevitably, to the Traffic Commissioner concerned,
even though the staff took such decisions without

the knowledge or authority of the relevant Traffic
Commissioner. |, oo, have suffered ultra vires
decisions being taken in my name, without reference
to me, despite being based in Leeds in the same
building as the staff concerned. Further instructions
to all staff have been issued in writing to prevent

a repetition.

Goods vehicle operators

Licensing

Against a backdrop of change brought about by
centralisation, many of the statistics for the year
2006-07 appear to reflect relative stability. The total
number of licences in issue in the North Eastern
Traffic Area this year has remained stable at 15,566
(15,536 in 2005-06). How those licences are split
between Restricted, Standard National and Standard
International has also remained stable and the total
number of vehicles specified has increased slightly
(by 1.5 per cent). A total of 58,511 vehicles are
now specified on licences held in the North Eastern
Traffic Area.

There has been a downward trend in applications for
new licences and for major variations to existing

20
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licences. A total of 2,565 applications were
processed in 2006-07, which is only slightly fewer
than the 2,582 applications last year.

It is disappointing to see that the number of
applications withdrawn has increased, but it is
pleasing to note that the number refused has fallen.
The process of applying for a licence and the statutory
information required to support it can be complicated.
| encourage all existing and potential operators to
consider carefully their applications before they are
submitted. An application that is complete in terms of
the information required can often result in a speedier
but no less accurate decision.

The total number of licences continued in force fell by
11 per cent, contrary to a national trend of stability
but mirroring a similar fall in the neighbouring North
Western Traffic Area. Last year | stated my surprise
that 49 per cent of operators chose to pay annual
vehicle fees on an annual basis, thus risking the
possibility of the licence lapsing if the annual fee was
not paid. | am pleased to report that the percentage
of operators choosing to pay annually has fallen by
9 per cent and the percentage of five-yearly payers
has increased — a trend seen across all Traffic Areas.

Opposition to applications and
licence holders

The total number of applications considered at a
Public Inquiry dropped by nearly half, from 84
applications last year to 49 this year. Of these, 30 new
and 19 variation applications were considered — 45 of
these applications were unopposed and 17 were
considered at the same time as regulatory matters.

There was a considerable decline in the number of
opposed applications considered at Public Inquiry
from 16 last year to only five this year, consisting of
two new and three variation applications. All the
opposed applications were granted, four with
conditions to minimise the environmental impact on

local residents and the remaining application was
granted with no restrictions.

Public Inquiries to review the continued suitability of
operating centres under section 30 of the Goods
Vehicles (Licensing of Operators) Act 1995 increased
to three this year compared with two the previous
year. All three operators were permitted continued
use of the operating centres subject to the recording
of environmental conditions against two operators’
licences and a road safety condition against the
remaining one operator’s licence.

Environmental issues

As well as the opposed applications determined
before me at Public Inquiries, staff in the Leeds office
have also worked hard to resolve applications
without having the cases heard at an Inquiry. During
this reporting period, staff have dealt with 55
opposed applications and, through negotiating with
the applicants and the opposition parties, have
managed to resolve 50 of those cases, the remaining
five being determined at Public Inquiry.

Of this year’s opposed applications only three were
refused, a drop from seven in the previous year,
and 15 were issued with restrictions, as opposed to
38 the previous year. The low numbers and specific
nature of opposed applications preclude any
conclusion being drawn as to the reason for the fall.

Road safety

a) Action against licence holders

The total number of Public Inquiries held this year in
respect of goods vehicle operators was 146, a
decrease of 37 per cent on last year’s figure of 234.
This figure includes regulatory cases, all types of
applications and review cases. Of these, 111
operators were called to a Public Inquiry for
consideration of regulatory action — 57 fewer than
last year.

Traffic Commissioners’ Annual Reports 2006-07
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This year also saw a drop in the number of licence
revocations directed at Public Inquiry by almost half,
from 47 last year to 24 this year; of these, three
orders for disqualification were made, a decrease of
82 per cent on last year’s figure of 17. There was
little change in the number of licences suspended,
with an increase by only one case from ten to 11.

There was also an increase this year to licence
curtailments, with action having been taken in 27
cases compared with 18 last year. Despite an
increase of 16 per cent in the number of formal
warnings issued last year, this year they have
dropped by 17 per cent from 80 to 66.

b) Transport manager repute

Although there was a progressive increase over

the last two years in the number of cases being
considered in respect of the personal good repute of
an operator’s transport manager, this year reversed
the trend and saw a drop of 44 per cent, from 107 to
60, in these types of cases. Seven of those 60 cases
resulted in the loss of a transport manager’s good
repute compared with 18 last year.

To ensure road safety, it is my obligation to ensure
that a transport manager has continuous and
effective control of vehicles authorised on an
operator’s licence. Considering the good repute of
transport managers at Public Inquiry continues to
be the most appropriate forum for assessing the
ability and willingness of a transport manager to
fulfil their duties, and for taking action against those
who neglect their responsibilities and thereby risk
public safety.

Impounding applications

A reduction in the number of vehicles impounded,
from 46 last year to 33 this year, was recorded.
Some 25 applications were received for the return
of detained vehicles, one of which related to a

trailer. Hearings were listed for consideration of
18 applications, nine cases were considered
in-chambers and three applications were withdrawn.

During 2006-07, ten vehicles were returned and 16
applications were refused, resulting in two appeals to
the Transport Tribunal which they refused. A further
appeal was carried over from last year and this was
also refused.

Bus and coach operators

Licensing

The number of licensed operators in the North
Eastern Traffic Area has increased slightly (3.5 per
cent) to 1,551 from 1,498 last year. The North East
remains the area with the largest number of bus and
coach operators in the country. The number of
vehicle discs in issue increased very slightly (1.3 per
cent) to 13,494 from 13,324 last year.

The number of applications for new operator licences
remained very similar to last year with only a 1.25 per
cent variance: three more applications were received
(237) than last year (240). Major variations, however,
showed a 32.6 per cent decrease (128) compared
with 190 last year. This reversed last year’s trend
which increased from 154 to 190.

Bus registrations

The North East has the highest number of registered
local bus services in the country with 4,299
registered services. This year the number of
applications to register, change or cancel local bus
services remained static with a very small decrease in
volume (3.5 per cent) from 3,059 to 2,951.

22
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Road safety

Action against licence holders

The total number of Public Inquiries held for
consideration of regulatory action was 28, an
increase of 40 per cent on the 20 cases heard last
year. Six new applications and two variation
applications were also considered at Public Inquiry.

Licence revocations increased from four last year to
nine this year. Despite this, the number of
disqualification orders remained the same with only
one direction being made. No licences were
suspended and two resulted in the imposition of
conditions to limit the number of vehicles authorised,
compared with one suspension and three conditions
last year.

Nearly half of the cases scheduled for Public Inquiry
resulted in the issue of formal warnings (13 out of 28
cases), a similar number to last year when 12 out of
20 Inquiries resulted in warnings.

Transport manager repute

Of the 16 transport managers called to a Public
Inquiry to consider their personal good repute, a
direction on loss of repute was made in only two
cases - little different from last year when 15 cases
were considered and three transport managers lost
their repute.

Local bus services

Two cases involving monitoring of local bus services
were called to Public Inquiry, both of which included
consideration of other regulatory matters. A penalty
was imposed under Section 155 of the Transport Act
2000 against both operators for failing to operate
services in accordance with registered particulars; in
addition to the financial penalty, one of the operators
was also subject to revocation of the licence.

A further nine bus monitoring reports were submitted
to me by the Vehicle and Operator Services Agency

(VOSA) bus compliance officers and | issued five
warnings as a result. Due to the limited number of
bus compliance officers, monitoring is targeted
towards those operators that | have reason to believe
are failing to meet the standards of reliability set out
in the Traffic Commissioners’ Practice Direction
Number 4. This information is often generated by
complaints received from the travelling public.
However, these complaints are not always
substantiated and | was pleased to see that two of
the operators monitored operated with a service
reliability greater than the standard set by the Traffic
Commissioners.

Adverse conduct of vocational
licence holders and applicants

There were 2,102 cases referred to me for
consideration of applications from drivers for
provisional large goods vehicle or passenger-carrying
vehicle driving licences or for the return of a
vocational licence as a result of driving-related
convictions or other serious offences having been
recorded against them. Last year there were 2,142
cases — a difference of 40.

Although the overall number of cases referred to me
this year had dropped, there was an increase in the
number of drivers being called to a hearing from 188
last year to 225 this year — an increase of 19 per cent.

The number of applications refused or drivers
disqualified for up to 90 days dropped from 197 last
year to 139 this year — a difference of 58 cases; and
there was an increase in the number of applications
granted from 66 last year to 85 this year. Decisions
made in respect of cases where drivers already held
a vocational licence resulted in 23 suspensions and
five revocations.
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Other issues

Traffic Commissioner seminars

As in previous years, | have continued my
programme of goods and public service vehicle
operator seminars, which | know are valued as an
educational tool by many operators. These free
events are held at four different locations throughout
the year with a view to their being available to the
maximum number of operators. This year seminars
were held in Wakefield, Nottingham, Hull and
Durham. The satisfaction surveys carried out after
each seminar show that they are of great value to
those who attend. Guest speakers are invited to the
seminars to give information and advice on topical
issues; the new Certificates of Professional
Competence (CPCs) for drivers, digital tachographs
and drink driving have all been covered at recent
events. In a recent survey of operators, drivers, fitters
and presenters, 38 per cent of the respondents said
that they had heard of the driver CPC through Traffic
Commissioners’ seminars.

Impounding - public service
vehicles

| repeat my message from last year, and the year
before, about extending impounding legislation to
public service vehicles (PSVs). | believe that this is
such an important issue that | am putting in bold the
final phrase of my last report on this topic. New
legislation making it possible to impound unlicensed
PSVs could be readily copied across from the goods
vehicle impounding legislation.

“I mentioned the need to extend impounding
legislation to PSVs in my report last year. It would
appear that this report has passed without
notice, despite the emphasis placed upon it
concerning safety. The majority of goods vehicles

which have been impounded were found to be
unroadworthy, to the point of being dangerously
unsafe. It is not uncommon for a catalogue of
problems to be recorded at the time of
impounding. These include no road tax, no MOT,
bald tyres, defective brakes, defective steering,
no insurance and no driving licence.

Sadly, the impounding legislation does not
extend to PSVs yet. Unlicensed buses and
coaches are thought to be in operation, with a
similar disregard for the expensive luxuries of
tread on tyres, functioning brakes and a driver
with a current licence. VOSA enforcement staff
are keen to protect those vulnerable passengers
carried in unlicensed PSVs, who are often school
children or elderly people, but they lack the
authority of PSV impounding powers.
Unlicensed PSVs should be subject to
impounding now, as such vehicles present
the potential for a mass casualty incident.”

Restricted licence holders - lack
of transport managers

| reiterate my concern expressed in the last two
reports about the number of operators holding
Restricted licences appearing at Public Inquiry for
possible regulatory action, which is a cause for
concern. My experience of the last 12 months

has increased my belief that this is a growing
problem, and | make no apology for repeating my
concerns of the last two reports, which have gone
unremarked and about which no action appears to
have been taken.

“The number of operators holding Restricted
licences appearing at Public Inquiry for possible
regulatory action continue to be a concern.
These are often reputable people carrying out
a commercial business which does not have
transport as its core activity, and does not
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involve the carriage of goods for hire and reward.
Yet it is invariably the case that these operators,
when faced with the possibility of revocation of
their licence because of significant deficiencies
and flaws in their operation, describe the
calamitous and dire financial effects should the
operating licence be lost.

The key difficulty appears to be the loophole
which allows Restricted operators to function
without any professional transport qualification or
employing a transport manager, yet there is no
upper limit on the size of the fleet. It is not
unknown for a Restricted operator to be licensed
for 12 vehicles or more. Indeed, there are
examples of Restricted licences for fleets of more
than 20 vehicles. Such operators are sometimes
ignorant of the requirements of a professional
industry, which has demanding standards of
expertise and maintenance systems, designed to
ensure the safety of the public at all times.

| am concerned that Restricted licences are
available relatively easily to operators who have
no expertise and are often ignorant of the best
practice within the industry. | would be in favour
of a change in legislation, which required all
holders of an operator’s licence to have a
qualified transport manager. Alternatively, the
holders of Restricted licences should be confined
to a maximum of two small vehicles.”

Appeals to the Transport Tribunal

There has been a significant drop in the number of
appeals going to the Transport Tribunal in respect of
North Eastern cases. There were eight appeals this
year compared with 16 last year. Of the eight appeals
heard during this year, two were successful. Both these
appeals were successful in that they were referred
back to the Traffic Commissioner for re-hearing. In
both cases the operator’s licence was revoked at the
subsequent hearing, which was not appealed.

Regional Intelligence Unit

| reported last year on the creation of the Regional
Intelligence Unit (RIU) in the North East. This
innovation was intended to increase significantly the
quality and completeness of casework submitted to
Traffic Commissioners, by combining compliance and
intelligence teams. The RIU was established to target
the non-compliant, with the intention of easing the
burden on the legal operator.

The introduction of the RIU in Leeds has resulted in a
dearth of regulatory work. There has been a marked
reduction in the number of cases referred to the
Traffic Commissioner for regulatory action and Public
Inquiry. The reduction in output has been measured
as 54 per cent of the output generated by the old
Licensing Review Board. The experience over a
further 12 months has demonstrated that the
reduction in the output is still very evident. The
reasons for this are difficult to determine, as the RIU
is now fully manned with trained staff.

This reduction in output from the RIU and
consequent reduction in Public Inquiry activity is not
confined to the North East, as it is also evident in at
least two other Traffic Areas. The anomaly that
makes it difficult to determine the cause is that the
problem is not national, which is causing some
consternation. There appears to be no immediate
and obvious cause which can be resolved readily.
Further investigation to determine the cause has
been undertaken.

Cash payments

The closure of the public licensing counter at each of
the regional Traffic Area Offices has had an unforeseen
effect. A minority of operators who dealt in cash have
been denied their local facility to make cash payments
for licence variations or applications. The finance office
in Leeds resembled a bookmaker’s shop on a recent
visit, because of the many rolled bundles of used
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banknotes which had been deposited by operators
from all over the UK making cash payments.

Some of these operators travel from Scotland and
the South of England to Leeds to make cash
payments now that their local offices are no longer in
operation. Many of these operators have a limited
ability to read and write, thus they do not read trade
magazines, join trade organisations or write letters of
complaint. | have drawn this to the attention of senior
management and a means of improving the service
to this vulnerable minority is being investigated.

Section 19 permits

| reported my concern about section 19 permits
last year. | have carried out my review of section

19 permits which | mentioned in my last report.
This has resulted in my staff creating a database
on the computer which did not exist previously.
The issue of section 19 permits was done using a
ledger and writing discs by hand, which was a very
time-consuming process.

| have determined that approximately 3,500 section
19 permits were issued by Traffic Commissioners,
while local authorities and designated bodies issued
approximately 4,500 permits.

There continue to be complaints expressed by
reputable operators that some local authorities may
be using section 19 permits to carry out commercial
journeys. This places local authorities in direct
competition with commercial operators who are
obliged to comply fully with all regulations and their
attendant costs. It is suggested by a number of
operators that this is unfair.

My concern extends to safety. Section 19 permits
are currently issued for life, with little further
regulatory oversight. They are issued for a one-off
payment of £11 and the applicant is given a single
sheet of paper as guidance and instructions on the

way in which they should operate. While regulation
should be done with a light touch for the
organisations using section 19 permits such as the
RSPB, Guide Dogs for the Blind, Boy Scouts, Girl
Guides, community groups and church and religious
organisations, the need to provide some form of
supervisory audit must be retained.

| repeat my comments from last year:

“A recent crash involved a section 19 operator
carrying a special needs group of more than
15 people and their carers (one man died, four
people were seriously injured and 11 had minor
injuries). This highlights the need to ensure that
normal standards are being maintained among
section 19 permit holders.”

MOT testing facilities

An option frequently exercised at Public Inquiry has
been to invite operators to demonstrate the current
roadworthiness of their vehicles by undergoing

fresh MOT tests for the whole fleet. The use of
multi-checks or roller brake tests at the local heavy
goods vehicle (HGV) testing station, as a regular part
of the preventative maintenance regime, has also
been a much-used undertaking at Public Inquiry.

Neither of these options, which have enhanced
public safety and confidence in the industry, are
readily available now in the North Eastern Traffic
Area. The delays of several weeks in obtaining such
extra MOTs or multi-checks is tantamount to licence
revocation. This has been stated in recorded
evidence, on several occasions at Public Inquiry,

by reputable transport consultants and operators.

It seems a pity that such valuable resources as
HGV testing stations are not fully utilised or readily
available, apparently due to a shortage of staff.
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PSV licences

| show below the photographs of three vehicles —
a Tuc Tuc, a stretched limousine and a fire engine.
| pose the question: which of these is a bus?

The answer to the question is: they are all deemed to
be PSVs. The Traffic Commissioners are creatures of
statute and we act on the direction of Parliament.
The current legislation has permitted all three of
these types of vehicle depicted above to be issued
with a disc allowing them to operate on the public
roads as buses. The Traffic Commissioners
collectively are obliged to issue licences to such
vehicles, ring-fencing their use by various conditions
and caveats in an effort to improve safety and fair
competition.

| ask another question: is this really what Parliament
intended? Should not these vehicles be properly
licensed and regulated by an authority, other than

that of PSV legislation and Traffic Commissioners?
Officials in the Department for Transport have passed
the problem to Traffic Commissioners, and we have
done our best collectively, but | am left with a sense
of unease that such vehicles do not fit sensibly within
our sphere of influence or operation.
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Introduction

The submission of my annual report always gives me the
opportunity to thank all the staff both at the Office of the Traffic
Commissioner at Stone Cross Place in Golborne and at Hillcrest
House in Leeds who assist me in my regulation of the North
Western Traffic Area. Their commitment and determination to

provide an excellent service to operators and to me never fails to impress me,
and they carry out their work cheerfully despite the tremendous changes that are
thrust upon them on an almost daily basis. They also have to deal with operators
who are often increasingly frustrated by the delays that new technology and
operating systems can bring and who may vent that frustration upon the staff.
Despite this, they remain committed to providing the highest levels of service
and | welcome this opportunity to publicly record my gratitude to them.

Licensing - goods and
passengers

In recent years it has been customary for me to set
out various statistics in my report, but this year | shall
dispense with tradition. Last year the Traffic
Commissioners set out their modernising agenda
and | welcome the departure from tradition. For
those with a thirst for detail, the statistics are set out
in the tables, but | believe that those reading this
report will be much more interested in seeing how |
approach my work as a regulator and deal with the
issues that have affected my work.

The year 2006-07 has seen an enormous change in
the way that | have dealt with licensing work for the
North Western Traffic Area. Historically | would deal
with paper files and documents and so the turnaround
times to deal with cases would be too long, thereby
preventing the compliant operator from receiving the
level of service to which they are entitled. In 2006-07,
| dealt with over 95 per cent of my licensing work
electronically. As with the implementation of any new
computer and business systems, this has not been
without its fair share of trauma and the technology

was not always up to the job, resulting in
unacceptable delays and levels of service to
operators and to me. However, most of those
problems have now been resolved and | am
convinced that my decision to allow my office in
Golborne to be a pilot for many new working
practices was a positive exercise that enabled me to
make a real contribution to the many changes in
working practices that had to be accommodated by
my long-suffering staff.

These changes have led to far quicker turnaround
times for operators as well as (most importantly for
me) a much higher level of service and better quality
of work from the staff.

However, this culture change must also be adopted
by those who operate commercial vehicles. There are
still too many operators in the North Western Traffic
Area who do not make use of the new technology
that is available to them, and consequently do not
take advantage of the benefits that this brings. | invite
them to visit the Vehicle and Operator Services
Agency (VOSA) website and to try out the online
service that is available to them. Last year | reminded
operators of the need to keep the details of their
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licence up to date, including matters such as
correspondence address and director details. | take
the opportunity to remind them again. There is no
acceptable reason for this failure to keep up to date,
particularly with the availability of Operator Self-
Service.

Consistent with previous years, | am pleased to
report that the licensing team at Hillcrest House
processing applications on my behalf and under my
delegated authority has exceeded the target of
making decisions on 85 per cent of applications
within nine weeks. | do, however, assert my view
(which | believe is shared by the industry) that speed
of decision, while important, must go hand in hand
with the quality of the decision. | say this, not out of
concern for the quality of decisions made on my
behalf, as | am more than content with my team in
Leeds, but so it is clear, in an age of a shrinking Civil
Service, that there is only so far one can shrink
without quality being detrimentally affected. A fall in
the quality of service from my staff to operators,
others and me would not be tolerated and could
impact upon road safety and fair competition.

This year, as the centralisation of operator licensing
progressed, | continued to work with the project
board during and after implementation and, as
promised, | had no hesitation in making my views
known to all interested parties as the changes
started to take place. While this was sometimes a
painful process, | am convinced that it was truly
worthwhile so that | could continue to have
confidence in the staff and the system. | was also
very pleased to note the very positive response from
those with responsibility for implementing change,
who recognised that my concerns in the North West
were valid and responded accordingly. Consequently
| now work with a system and with staff that | can
have real confidence in, delivering a service to
operators that is consistent with operator licensing in
the 21st century.

While | do not want to trawl through the statistics,

| do want to remind operators of some that | think
are very relevant. | am concerned at the number of
new goods licence applications refused, which has
increased from 55 to 72, and the number of new
applications and major variations withdrawn, which
increased from 25 to 52 and from 41 to 47
respectively. The most common reason for an
application (for both goods and passenger licences)
being refused is the applicant’s failure to demonstrate
the statutory requirement of financial standing.
Existing or potential operators who submit
applications without fully understanding what they
need to demonstrate may have their applications
refused, but will more often find any decision in
respect of interim licences or directions delayed while
acceptable evidence is produced. | encourage
operators to fully read the guidance issued with
applications and if in any doubt to contact my staff at
Leeds. The second reason for refusal of new licence
applications or major variations is where | am
concerned that the application may be an attempt by
unscrupulous operators to get around an order that |
have made for revocation, suspension or curtailment
of another licence. In those cases, the staff and |
continue to scrutinise applications very carefully and
to refuse applications or call applicants to Public
Inquiry where necessary. The excellent investigation
work done by the Regional Intelligence Unit (RIU) of
VOSA ensures that spurious applications do not slip
through the net.

Road safety and fair
competition

Goods

Each year | refer to the number of Public Inquiries
that have been held in the North Western Traffic Area
and each year the number is very high, indicating a
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continued high level of non-compliant operators as
well as increased and better targeting by VOSA. This
year there was one less goods Public Inquiry than
last year and the trend for ever more complex and
lengthy cases continues, with operators becoming
ever more sophisticated at trying to evade
responsibility. | remain just as resolute in 2007 as

| was in 2000 when | was appointed to adopt a
proactive and rigorous approach to my regulatory
role. It is my firm view that the public quite properly
expect it of the regulator. Last year 41 goods
licences were revoked compared with 48 this year,
indicating an upward trend. Last year six goods
operators were disqualified from holding or obtaining
a licence in the future compared with 16 this year,
again indicating an upward trend. The annual report
affords an opportunity for me to remind the industry
that | use disqualification as a tool to exclude entities
from earning a living from the haulage and
passenger-carrying industries and that it is reserved
for a small proportion of operators who could never
be part of the legitimate industries.

Passengers

With regard to passenger cases, there has been an
increase in the number of bus and coach operators
taken to Public Inquiry due to non-compliance. This
year there were 34 Public Inquiries as opposed to 24
last year, confirming that the reduction last year was
not part of a downward trend. Of that 34, nine had
their licences revoked with two of these resulting in
disqualification of the licence holder from holding or
obtaining a licence in the future. A further seven
operators had conditions placed on their licences to
reduce the number of vehicles they could operate,
and another seven had their licences suspended.

As always, | have looked closely at the calibre of

bus and coach operations in the North West and, as
always, there has been an unacceptable high level of
non-compliance.

Local bus services

In fact 2006-07 has been a bad year for the
passenger-carrying industry in the North West, with
bus wars raising their extremely ugly head again.
These bus wars make me despair as a regulator.

| perceive that the industry has a poor public image
and | try hard to promote a positive public image so
that the public in the North West can be proud of
their public transport system. Regrettably, those who
partake in bus wars can quickly undo all the good
that is done by everyone in the industry for the rest
of the year. While my powers are far reaching, they
are sometimes not enough and | am pleased to
note that the Government is also aware of this and
consequently is reviewing how Traffic Commissioners
might be given greater powers to take the industry
to task. If those powers are given to me, | will not
hesitate to use them in calling operators who have
transgressed to account. | have also used my
existing powers to try to deal with these bus wars,
including making orders for traffic regulation
conditions where necessary. | continue to rely on
information and assistance from the passenger
transport executives and local authorities, for which
| am grateful.

Local bus service complaints
and monitoring

However, the grant of extra powers by the
Government is of little value to me if | do not have
instances of non-compliance referred to me. While
VOSA has always provided an excellent service to
me with regard to maintenance and drivers’ hours
failings, regrettably it has not offered the same
level of service with regard to registered service
punctuality and reliability monitoring. Earlier in my
report | made very positive comments about the
centralisation process. | wish that | could make the
same positive comments about the resources and
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approach given to monitoring service reliability and
punctuality. Since my appointment | have dealt with a
number of bus reliability cases as operators’ failures
were reported to me. | have always regarded it as
one of the most important parts of my role. This year
| have not dealt with any, and | perceive this to be a
direct result of the role of bus compliance monitoring
and bus complaints being handed to VOSA. In my
view it is simply not equipped to deal with these
matters. While individual members of staff remain
highly committed to the principles of service reliability
and punctuality, VOSA is essentially a road safety
enforcement agency and | think that it does not
understand the nuances of registered service issues.
This is made even more galling by the fact that |
used to have members of staff whose sole role was
to ensure service reliability. | therefore hope that the
Department for Transport and VOSA will revisit this
issue so that | can once again deal with the very
important issue of bus reliability in a proper manner.

On a positive note, however, | am aware that this
report is by its nature historic and that, as this matter
is flagged up, VOSA will respond in a positive
manner. | can also record my gratitude to the
passenger transport executives and local authorities
who have worked hard to assist me in my regulation
of the bus industry. They have done a lot to ensure
that | remain effective in my role and | express my
thanks to them. | am delighted that we have been
able to work together to try to resolve bus reliability
issues which have such a huge impact on the
travelling public and which the public rightly attach
such importance to. This strength of feeling was
illustrated very graphically this year by the number of
column inches that the local press, particularly in
Manchester, quite rightly devoted to local bus issues.
| hope that my positive working relationship with
other stakeholders continues next year.

Other issues

Transport managers

The role of nominated transport managers continues
to vex me at Public Inquiries and | am extremely
concerned that there are still far too many transport
managers who simply do not know what is expected
of them. | urge them to note this and to regard this
report as a wake-up call to find out just what is
expected of them in the 21st century. There really
can be no excuse for their failures, especially when

| know that the trade associations provide courses
specifically designed to show transport managers
how to fulfil their obligations. Again, | urge the
managers to attend these courses and to regard
them as an investment and not as a non-recoverable
cost. My concerns are particularly acute in the
passenger industry, where for too long many
operators have thought it sufficient to simply put the
name of a Certificate of Professional Competence
(CPC) holder on a licence, with little real intention of
properly carrying out that role. Those days have gone
and | have been so concerned about this issue that |
have written to every licence holder in the North
Western Traffic Area reminding them of their
obligations. | am also dismayed that so many
transport managers in the passenger industry still do
not keep up to date with the law. Again, | was so
concerned that many operators were not aware of
the “Skills” case that | wrote to all licence holders
reminding them of it. Thankfully, the “Skills” issues
have now been addressed by the new drivers’ hours
rules and tachograph regulations that were
introduced in April 2007. While | will continue to write
to operators if necessary, | cannot “spoon feed” them
and they must have proper arrangements in place for
licence compliance.
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Transport Tribunal appeals

Since my appointment | have continued to take a
keen interest in appeals to the Transport Tribunal
against decisions of my Deputies and myself. It is of
course easy for one of us to take regulatory action
against a licence holder, but the real test is whether
that action will stand up to appeal. The safeguard for
the operator is that they do have a right of appeal to
the Transport Tribunal against Traffic Commissioners’
decisions, and that is right and proper. | do, however,
add two caveats.

Of 15 appeals against decisions of my Deputies and
myself last year, six were withdrawn by the operator.

| am aware that in many cases operators use the
appeal mechanism to continue operation when they
know either that they have no prospect of success or
that they will simply withdraw on the day but that in
the meantime they will have the benefit of continued
operation while the appeal is waiting to be heard. |
wonder if this is what Parliament intended, and | urge
the Department for Transport to consider this matter
further and whether it may be appropriate in certain
cases to allow the Transport Tribunal to order costs
against such appellants.

As previously mentioned, of 15 appeals against
decisions of my Deputies and myself last year, nine
were heard and six were partially or fully successful.
While | understand entirely that the Tribunal is there
to put us right where we are wrong, | ask my
appellate jurisdiction to remember two matters.
Firstly, | am worried that there has been a trend in
recent times by advocates and operators to adopt
an overly legalistic approach to Public Inquiries and
| wonder if this approach has also been felt and
adopted at appeal level. If so, the effect could be to
undermine the regulatory role. One of my Deputies
recently referred to the Traffic Commissioner’s
jurisdiction as being “pressured and not precious”
and | think that this sums up the role perfectly. | often

refer to it in Public Inquiry as a very practical
jurisdiction and | hope that we are not undermined
by a decision being overturned because we have
forgotten to ask one question that would not
materially affect our decision. Secondly, there are
cases where decisions are overturned because it is
alleged that we have not dealt with all matters fully,
and we are criticised accordingly. That is right and
proper, but | hope that the Tribunal will also set

out matters fully where it makes a decision so that
both the appellant and the Traffic Commissioner will
know that all parts of the appeal and of the decision
have been considered and dealt with and so that, if
necessary, we can see where we have gone wrong
and can learn accordingly. Put simply, the Transport
Tribunal demands ever higher standards of my
Deputies and myself, and | hope that the Tribunal will
also display those equally high standards.

Impounding

This year, as always, | am delighted to see that VOSA
in the North West takes a keen interest in unlicensed
operators and continues to impound where
appropriate. Some refinements to working practices
are needed, but | am confident that this can easily be
achieved. This year, as always, | received a number

of applications for the return of impounded vehicles.
While the trend of falling numbers continues, | have
become very concerned at the attitude of some large
banks who have displayed a lamentable lack of care
when providing finance to unlicensed hauliers and who
then seek to hide behind the regulations when seeking
the return, as owners, of the impounded vehicles. In
one case, | was so concerned at the approach of one
bank that | had to write to the chief executive with a
copy of my decision. | hope | will not have to do the
same next year and that the banks will have altered
their approach, as | hope they do not want to be seen
as providing finance for operators who are determined
to operate illegally.
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Adverse conduct of vocational
licence holders and applicants

For those who are interested in the details of the
numbers of cases of drivers that have been dealt
with this year, the statistics are included in the tables.
However, | want to concentrate on the areas of
concern that | have dealt with this year.

As the workforce in the North West continues to
change, so operators of lorries, coaches and buses
must change their systems so that their drivers are
fully up to speed with their obligations. In one
particularly high-profile case, | had to take nearly 70
buses off the road a few days before Christmas.
Thankfully, the number of cases where | have to take
such drastic action is small as the systems of VOSA
and myself are capable of alerting us to such major
problems well before they reach such a critical level.
However, there remain a tiny proportion of goods and
passenger operators who allow a changing
workforce onto the road and behind the wheel of
their vehicle before they have had the proper training,
and before they are sufficiently familiar with all that is
necessary if they are going to drive safely and
interact properly with all those whom they come into
contact with as a lorry, bus or coach driver. | take this
opportunity to remind all operators of their
obligations about this very real concern and urge
them to take proper action before they allow them to
drive real vehicles on real roads and to carry real
passengers or goods. Better for these drivers to
have a “virtual” collision in a simulator or using a
computer software driver training programme while
they learn rather than have a real collision involving
real people.

Regrettably, | am still finding that mobile phone abuse
remains a pressing concern for me in the North
West, and | have had a number of cases referred to
me this year either by drivers’ employers or by the
police and VOSA. In one extreme case, a bus driver

was listening to a radio with an earpiece, texting on
his mobile phone and using a portable games
console at the same time as driving children to
school in the snow. He told me at his hearing before
me that his prosecution case had received global
coverage. His hearing before me did not receive
global coverage but | had no hesitation in taking
away his passenger-carrying vehicle driving licence.
Thankfully this type of case in extremely rare, but |
am saddened at the growing number of supposedly
professional drivers who choose to ignore the law by
using their mobile phones while driving. They do not
seem to realise that the law is there to protect them
just as much as it protects other road users.
Hopefully the 14-day period for which their licence is
usually suspended gives them a chance to reflect
upon the error of their ways.

| am also delighted to see that any orders that are
made for disqualification in my Traffic Area will soon
have an impact on drivers in Northern Ireland and
Eire, as | have been worried that drivers have easily
got around my orders by relying on other licences.
Thankfully this practice will soon cease.

Operator seminars

Ever since | was first appointed | have held a series
of educational seminars for public service vehicle and
goods vehicle operators in the North West. This year
| carried out my promise to hold some seminars that
were tailored to the passenger industry and to those
in the goods industry who hold Restricted licences
and who therefore do not have the benefit of a
transport manager to help them comply with their
operator licence obligations. | hope others share my
view that these seminars were a success and that
they gave operators and myself a real opportunity to
share best practice and to engage in real debate
about the many issues facing operators today.
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Once again, | offer my thanks to VOSA, the Road
Haulage Association, the Freight Transport
Association and the Confederation of Passenger
Transport for their attendance and continued support
at the seminars. My thanks also go out to the team
of dedicated staff who organise and facilitate the
seminars and to the representatives from the
Transport Energy Best Practice Team who provide
free training aids and money-saving advice. While
these seminars have been a success, next year |
intend to move away from hosting these seminars
and to concentrate instead on speaking at events
hosted by others such as trade organisations and
the trade press.

Regional Intelligence Unit (RIU)

In my report last year | said that | would report on the
success or otherwise of the North West RIU. | (like
my colleagues) had been told that the purpose of the
RIU was to:

B create a clear separation of function between the
VOSA enforcement and investigative processes
and my decision making;

m preserve VOSA's duty of care to intelligence
sources;

W improve customer service; and

m significantly increase the quality and
completeness of casework.

While | was delighted to be a member of the project
board that was tasked with establishing the terms of
reference for the RIU, | retained reservations about
this change in process. | had always felt that the
previous system, while needing some modernising
and refining, worked well and ensured that generally
the non-compliant came to see me at Public Inquiry
and the compliant did not. While working with the
RIU in the North West and sitting on the project
board, | was impressed by the individual staff

members who displayed a huge commitment to their
work and to the consequent desire to call the non-
compliant to account. However, | have also been
disappointed at the general ethos of the RIU and |
am concerned that it does not sufficiently understand
its terms of reference. Instead of creating that clear
separation of function, | have concluded that there
has in fact been a blurring of the functions and that
there is a risk that VOSA will try to regulate when that
is actually my role.

| do, though, want to finish my comments about this
on a positive note. Any reservations that | had about
the impact of centralisation in the North West were
adequately dealt with by VOSA, and | am sure that
any reservations | have about the RIU in the North
West will also be dealt with adequately by VOSA.
However, my firm view is that unless the ethos
changes then my position will be compromised and
| could not tolerate this as a regulator. The year
2007-08 will no doubt prove interesting with regard
to this debate and | shall report my position this time
next year.

Public Inquiries

When looking at the statistics | would like to flag up
one area of concern. Historically | have dealt with
large numbers of maintenance Public Inquiries and
there has quite rightly been a large emphasis upon
this. However, | am pleased to see that this emphasis
is now changing and that VOSA is now increasingly
turning its attention to drivers’ hours abuse and
related non-compliance. While this has major budget
and resource implications for VOSA | am convinced
that it is an entirely worthwhile exercise as the tired
driver and the driver who has lost concentration is
just as much (if not greater) a road safety risk as the
defective tyre or the inefficient braking system. These
cases are also very resource intensive for my clerks
who prepare them for Public Inquiry and so | urge all
those who do read the statistics to remember that
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they make no allowance for time. Typically a Public
Inquiry should last for about half a day but
increasingly they are starting to last much longer as
the evidence from both VOSA and operators
becomes more complex. This in turn puts a huge
pressure upon the staff for which they receive too
little recognition. The presentation of this annual
report affords me a welcome opportunity to express
my gratitude for the work they do. | hope that others
will also take note and show their gratitude
accordingly. If the trend does continue then | shall
start to keep statistics of the length of Public Inquiry
hearings so that this information can be used by their
managers when determining allocation of resources.

This drain on resources has been exacerbated by
the fact that my Public Inquiry team at Golborne have
been working under an unacceptable amount of
pressure for far too long. This problem was quickly
acknowledged at Director level in VOSA who did all
in their power to try to ease that pressure. It has not
been an easy year for my clerks and they have
worked far too long into the night and at weekends
to try to simply keep up. They have spent the last
year “running to stand still”. While management does
what it can to address these issues | shall also be
doing what | can to try to ease this pernicious
problem so that the battle for that elusive work/life
balance for which we all strive is not lost. (These
comments no doubt equally apply to the RIU staff
but this is a matter outside my control.)

This year a total of 292 Public Inquiries were held
involving North West passenger and goods vehicle
operators. Last year there were 267 such Public
Inquiries and the year before 241, so the upward
trend marches on relentlessly. | shall be keeping a
careful eye on these figures and reviewing how | can
carry out my regulatory role effectively while at the
same time ensuring a consistent approach with my
fellow Commissioners. As always | could not possibly
undertake my work effectively without the unstinting

and expert assistance of my Deputies who this year
dealt with 128 Public Inquiries while | dealt with the
remaining 164 myself.

Much of my work as a Traffic Commissioner does not
involve conducting Public Inquiries but the Public
Inquiry workload never stops and so it is good to
know that | can rely on them completely to deputise
on my behalf while | carry out my other duties.

Other work

While | enjoy and am entirely comfortable with the
large amount of Public Inquiry work that comes with
the role, | also thoroughly enjoy and value those
occasions when | can escape from the office and
visit and engage with the industry at so many
different types of functions. These functions are

as diverse as they are interesting, ranging from the
formal dinners of the trade associations at grand
hotels to the informal get-togethers of bus and lorry
enthusiasts at the local public house or social club.
These invariably take place at the weekend and this
illustrates both the 24/7 nature of commercial vehicle
operation and the enthusiasm of those working in the
industries. | have been privileged to attend both
types of functions and | have always been delighted
to note that, whatever the occasion, | have always
received the warmest of welcomes and the most
receptive of audiences. | delight in attending these
events and | firmly believe that this enhances my role
as a specialist tribunal and regulator as | can use
these occasions to sound out the concerns of the
legitimate industry and to respond accordingly

when regulating.

| would also like to single out the work that is done
by the North West Maintenance Liaison Committees.
Both the goods and the passenger committees
adopt a wholly professional approach to their work
and both have worked extremely hard to develop
and promote Best Practice Guides for the industries.
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| have felt privileged to attend their meetings and to
learn from the huge amount of expertise around the
table. This expertise combined with their real passion
for the industry means that they add real value to
their discussions and to the documents they produce
arising from this. As | write this report the goods
committee’s Best Practice Guide is just as popular
with operators all over Britain as it is in the North
West, and the committee is already preparing an
update. The passenger committee is playing “catch
up” by rising to the challenge set by the goods
committee and writing its own Best Practice Guide
which | am sure will be just as popular with
passenger operators. | look forward to waving my
passenger copy at operators who come to Public
Inquiry as an aid to how to be compliant in just the
same way as | have waved my goods copy at Public
Inquiry previously. Finally | have sometimes found that
being a Traffic Commissioner can be lonely (this goes
with the territory) but this has never been the case
when attending a North West Goods Maintenance
Liaison Committee meeting. | can receive no greater
accolade from them than | did at the last meeting
when we were discussing the venue for the next
meeting and the facilities, and | was promptly told
that | was now “one of the lads”. Praise indeed!
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As always my thanks go out to my Deputies, Mark
Hinchliffe, Patrick Mulvenna and Elizabeth Perrett.
Their constant support in easing my heavy workload
is invaluable and | simply could not function
effectively without them. | remain as ever in their
debt. While | have always enjoyed the help and
support of all my fellow Traffic Commissioners |
remain particularly indebted to my colleague Tom
Macartney, Traffic Commissioner for the North East,
who not only acts as a Deputy in the North West but
is also always there to offer advice and assistance.

Tom took up his post a few weeks before me and
from the first day that | started as a new (and very
naive) Commissioner he was there to offer support
and guidance to me when | needed it. We have also
been able to support each other when our role has
tested us more than we expected. Seven years
down the line | am no longer new and hopefully no
longer naive but Tom is still always happy to help me
whenever | need it. He also provides me with that
essential balance that is so necessary when we are
debating thorny issues such as the centralisation of
operator licensing and the establishment of the RIUs,
and he always displays those two excellent attributes
— common sense and a clear head.

As always | extend my thanks generally to the Road
Haulage Association, Freight Transport Association,
Confederation of Passenger Transport, Institute of
Road Transport Engineers and Institute of Logistics
and Transport for their continued support of my
work. | have always been a supporter of the work
they do and the part they play in ensuring operator
licence compliance.

The annual report also affords me an opportunity to
thank VOSA staff for their constant support for the
work that | do. It is often inappropriate to single out
one individual but this year | would be failing in my
duty if | did not single out George Lynn, my lead
VOSA area manager. Like Tom, George is always
available in the office or at the end of a phone to help
me out on all manner of matters, whether patiently
explaining the technicalities of a secondary braking
system to me or briefing me at an industry function.
Likewise he and his staff turn out in the evenings
when they no doubt would rather be at home to
attend events such as seminars to support me. They
do this without any extra payment and while they
could no doubt take the time off in lieu in reality this
simply does not happen as otherwise the day job
simply would not be done.
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Also | must express my thanks to Stephen Tetlow for
taking the time out from his hectic schedule to travel
“up North” and visit my office and the staff. While
Stephen had a difficult message to relay to the staff

| know that they were impressed by his concerned
approach and sympathy with the issues. | am also
grateful to him for responding so quickly to my
concerns about office space and allowing an
expansion at a time when reduction is the
“buzzword”.

And so | conclude my report in the same way as

| started it — with thanks to all the staff based at
Golborne and Leeds who enable me to undertake my
statutory duties. | am aware that some of my former
colleagues had concerns about working with staff
who would be located in a different building from
them. | had no such concerns because | already had
experience of this and | knew that their professional
approach would allow me to have confidence in them
despite their location on the other side of the
Pennines. Consequently my reliance upon them is as
great as it ever was. Again it is not always appropriate
to single out individuals but Alaine Anderson, Steve
Fox and David Dumbleton deserve special mention.
Similarly my gratitude and appreciation for them and
for my staff at Golborne is as great as it ever was.
They are a vital resource for me as Traffic
Commissioner and for the operators alike.

| think that in reality | as the North West Traffic
Commissioner am in just the same position as the
North West operator. Both of us need the right staff
with the right expertise and the right systems to carry
out our jobs properly. Without this we fail and we are
called to account. We may not get it perfectly right all
of the time but provided we get it right most of the
time and do not make any major mistakes along the
way we will all rub along together.

And so | look forward to 2007-08 with confidence
that the majority of operators and | are working
together to promote those twin objectives of road
safety and fair competition. In the meantime | look
forward to meeting that small percentage that is not
working towards these twin objectives in the comfort
of my Public Inquiry room. Those operators may not
find it so comfortable!
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Introduction

is granted.”

The future of Traffic
Commissioners

With these words in my 2005-06 report, echoing
anxieties already expressed in my 2004-05 report,

| expressed the view that steps were being taken

by the Government that might “diminish, if not
destroy, Traffic Commissioners’ ability properly to
control the grant of new licences” and suggested
that the centralisation of licensing functions in Leeds
would result in the de facto transfer of decision-
making powers from Traffic Commissioners to the
Vehicle and Operator Services Agency (VOSA).

In a recently published trade magazine, it has been
reported that Stephen Tetlow, the Chief Executive of
VOSA, “proudly told members of the Confederation
of Passenger Transport that approximately 90 per
cent of all licensing administration and decision-
making is made by VOSA on behalf of Traffic
Commissioners”, and | remind myself that a
monitoring exercise in 2004 demonstrated that over
40 per cent of applications were referred to me for
decision or help. | rest my casel!

Already the power of Traffic Commissioners to grant
interim licences in a timely fashion to applicants for
heavy goods vehicle (HGV) licences and variations of
existing HGV licences has been prejudiced by delays
in dealing generally with documents in Leeds, and in
dealing particularly with interim directions. Whereas in
the past such an interim application would have been
presented to the local Traffic Commissioner at the
first opportunity, often on the day of receipt, such

“I believe that the proposals to transfer support for Traffic
Commissioners’ licensing functions to a central office in Leeds
may well be incompatible with Traffic Commissioners’ statutory
duty to be “satisfied” about an applicant before a new licence

applications are now routinely not being looked at by
staff in Leeds for three weeks or more and a Traffic
Commissioner is unable to exercise a power given

to him or her by Parliament. | am very aware of the
problems that these delays are causing to the HGV
industry, and | was very disappointed to be told in
one case that no decision could be made by a Traffic
Commissioner before a submission was received
from Leeds!

In my 2005-06 report, | mentioned that | thought that
it might be necessary for Traffic Commissioners to
take independent legal advice and, in August 2006,

| took such advice on giving an undertaking that |
would be personally responsible for the fees.

The initial advice indicated that all decisions made
by staff who were not “responsible to a Traffic
Commissioner alone” might be ultra vires, and
persuaded the Department for Transport (DfT) to take
its own legal advice (and | am pleased to say to
accept responsibility for my legal fees for obtaining
the initial advice). This advice from legal officers in
DfT confirmed that a Traffic Commissioner “must
be able to control the manner in which the staff
assist him to the extent, at least, that is necessary
to enable him properly to discharge his functions”.
It also confirmed that “VOSA cannot impose
requirements on Traffic Commissioners as to the
discharge of their functions” and concluded by
stating unequivocally that “VOSA are assisting the
Traffic Commissioners in the discharge of their
functions, not vice versa”.
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This robust advice supports my conclusion that |
could not properly exercise my licensing functions
within a centralised system under which | would have
no licensing staff or files and that VOSA had no
power unilaterally to impose a centralised licensing
system on Traffic Commissioners. Accordingly, | gave
notice in August 2006 that | would resign with effect
from 30 April 2007. Until my retirement, like my
colleagues in Cambridge and Birmingham, | declined
to give authority to any members of staff in Leeds to
make decisions in my name, and | am very sorry to
have to report that — notwithstanding these clear
instructions — decisions were made in my name and
in the name of other Traffic Commissioners which
necessarily were made ultra vires.

These actions have been described by Stephen
Tetlow as “minor errors”, and he has even suggested
that VOSA staff were “entrapped”. Despite requests,
he has neither explained how the making of
decisions without authority can be described as

a minor matter nor provided any evidence of the
alleged entrapment. Such a failure to respond to
enquiries is incompatible with the legal position
referred to above.

In my last two annual reports, | first requested the
DfT, and in 2005-06 the Secretary of State, to
explain why the recommendations of the
Government’s Better Regulation Task Force that
“Government should allow all independent regulators
sufficient flexibility to ensure that they are able to
appoint the staff they require for the regulator to
operate efficiently” have not been applied in respect
of the officers and servants of Traffic Commissioners.
| have to say | find it not only very disappointing but
also discourteous that no response whatever has
been received to these requests.

| make no apology for the length of this part of my
report or for appearing to be a “cantankerous
Commissioner” not under the “absolute control” of

the Minister about which the MP for Hants and
Christchurch had expressed anxieties during the
debate on the Road Traffic Bill in the House of
Commons in 1930. However, | feel so strongly about
the future role of Traffic Commissioners that | believe
that it is correct that my views should be placed in
the public domain. Also, | cannot comment (as in
previous years) on performance by VOSA in carrying
out its primary duty of checking vehicles and drivers
hours etc in the absence of any statistics. | can,
however, comment on the work of my office

as follows.

Goods vehicle licensing

Throughout Great Britain, the number of HGV
licences in issue (99,794) is less than 100 fewer than
last year, although the number of authorised vehicles
(371,522 nationally) has increased very slightly. This
trend is replicated in the South Eastern and
Metropolitan Traffic Area (SEMTA), but the changes
are so small as not to be material.

Indeed, in SEMTA, there were at 1,144 only two
fewer applications for new licences in 2006-07 than
in the previous year, and of these 75 were refused
(7 per cent) and 226 issued subject to restrictions
(20 per cent). As last year, these numbers in total
exceed those in any other traffic area, and it is
interesting that the number of licences issued in
South Eastern and Metropolitan Traffic Area and
Eastern Traffic Area subject to restrictions exceeded
the number so granted in all the other traffic areas
combined. It will be interesting to see if these
percentages, which are similar to the previous year,
are replicated in 2007-08.

Sixteen applications for new licences and 15
variation applications were considered at Public
Inquiry. | have always found it invaluable to inspect
a proposed operating centre in advance of a Public
Inquiry and, as last year, | found it helpful on a
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number of occasions to observe vehicles entering
and leaving a proposed site. Two existing operating
centres were reviewed during the year, both at Public
Inquiry, and in one case | imposed new conditions on
the licence.

Road safety

Roadside enforcement

| am unable to comment upon enforcement action
by VOSA during 2006 in the absence of its annual
statistics.

Action against licence holders

Although the number of Public Inquiries to consider
disciplinary action against operators fell during
2006-07 to 136 from 163 in the previous year, this
figure still exceeds the number held in 2004-05.
Despite this reduction, however, more licences were
revoked (53) than previously and this figure makes
up 39 per cent of the cases considered. Licences
suspended rose from 14 to 20 (42 per cent) but the
number of licences which were curtailed fell slightly
from 67 to 57 (15 per cent). Sixteen formal warnings
were issued and only in nine cases was no action
taken by me.

In short, a substantive decision was made in 93 per
cent of the disciplinary Public Inquiries held in SEMTA
during 2006-07, and in 11 cases the operator and
(where applicable) directors were disqualified from
holding or being involved with an operator’s licence,
either for a fixed period or indefinitely. Although
decisions in SEMTA tend to receive little publicity in
the transport press, partly because of its location and
the problems of travel to/from Eastbourne, not only
were more Public Inquiries held in SEMTA than in any
other traffic area but also they resulted in the highest
percentage of substantive decisions.

Further examples of false bank statements and
Certificates of Professional Competence have come
to light during the year. Although my
recommendation last year that evidence of
identification be produced at Public Inquiries has
been adopted, | regret that no progress whatever
has been made in requiring additional evidence of
identification (eg details of passport and/or National
Insurance number) to be produced with applications,
yet alone the further evidence recommended by the
Metropolitan Police.

Impounding

The proactive impounding policy adopted by VOSA
in SEMTA during the previous two years continued
during 2006-07, when 94 vehicles (an increase of
32 per cent) were impounded. This activity is
matched only in the Eastern Traffic Area. Sixty-two
appeals were made for the return of these vehicles
with 39 hearings being held. As Table 21 shows, |
ordered that 36 vehicles be returned — often to hiring
or leasing companies — but | found that no grounds
for return had been demonstrated in 42 cases. Five
appeals against my decision were made to the
Transport Tribunal, and only one (a leasing company)
was successful.

| regret that | again have to deprecate the fact that
some trailers attached to impounded vehicles were
released by VOSA on the grounds that the owner of
the trailer did not know that the operator of the
traction unit did not hold a licence. Again | remind
VOSA that it does not have power to return a trailer
on such grounds under paragraph 4 of the Goods
Vehicles (Enforcement Powers) Regulations 2001.

Bus and coach operators

There are far fewer buses and coaches than HGVs
on Britain’s roads, and the number of licences and
discs in issue have increased, albeit only marginally.
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The number of discs in issue have increased
nationally by 1.4 per cent and in SEMTA by

0.02 per cent, with the number of licences in issue
having increased nationally by 1.9 per cent and by
0.4 per cent in SEMTA. Indeed, in SEMTA, the
number of issued discs has risen by just three from
16,948 to 16,951 and the number of licences by just
four from 1,059 to 1,063!

Fewer new licences (141) were applied for than last
year, but three were refused and 13 granted for
fewer vehicles than requested.

Road safety

Roadside enforcement

| am unable to comment upon enforcement action
by VOSA during 2006-07 in the absence of its
annual statistics.

Action against licence holders

Eighteen Public Inquiries were held to consider
possible action against licence holders, as a result
of which four licences (22 per cent) were revoked,
four (22 per cent) were suspended and seven

(89 per cent) were amended to reduce the number
of authorised vehicles or had conditions imposed.
Two operators were disqualified.

Partly because all local services within the
boundaries of the Greater London Council are
regulated by Transport for London and partly
because of the limited number of bus monitors
employed by VOSA, one operator was considered by
me during 2006-07 for failing to operate its services
to timetable. | requested (and indeed was promised)
a monthly report of the activities of the bus monitors
from VOSA, but | regret that only one report

was received.

Adverse conduct of vocational
licence holders and applicants

Under the Road Traffic Act 1988 (as amended),

| am required to consider whether vocational driving
licences for public service vehicles (PSVs) and HGVs
should be granted, suspended or revoked if | find
that a driver is not a fit person to hold such an
entitlement.

A total of 4,345 cases (including all cases involving
members of Her Majesty’s forces) were referred to
me during the year. Of these, 386 drivers were called
to a hearing, following which 179 were refused a new
licence or disqualified; 57 were suspended and 17
were revoked.

Appeals

During 2006-07, 22 decisions in SEMTA were the
subject of appeals (including impounding appeals) to
the Transport Tribunal, seven fewer than in the
previous year. Twenty (including two lodged in the
previous year) were determined. Three appeals were
successful (in whole or in part) and two were referred
back for reconsideration. Two were withdrawn. In
short, 75 per cent of decisions made in SEMTA
which were the subject of appeal were upheld by the
Transport Tribunal, and only 15 per cent of appeals
were either successful or partly successful.

Education and training activities

| have always taken the view that support by Traffic
Commissioners for the efficient and compliant
operators within the HGV and PSV industries

is as important as the Traffic Commissioners’
regulatory duties.

Accordingly, | have always welcomed the opportunity
of meeting members of the industries at
presentations, seminars and social events, and of
giving seminars at which — | hope — operators will
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learn how to avoid problems in the future. During
2006-07, | gave seminars at Gatwick, Ashford (Kent)
and Watford, and | believe that these sessions — and
perhaps more importantly the opportunity to ask
questions either openly or in private afterwards — are
welcomed by the operators.

| was pleased to make presentations at seminars and
meetings organised by third parties, including the
Freight Transport Association (FTA); the Confederation
of Passenger Transport (CPT); Surrey County
Council; The Bus Seminar at Wolfson College,
Oxford; Backhouse Jones (solicitors); Aaron &
Partners (solicitors); the Institute of Road Transport
Engineers and the Institute of Transport Administration.

For the first time, | arranged a meeting with a legal
adviser at English Nature (now known as Natural
England) to discuss Traffic Commissioners’ duties and
responsibilities under the Wildlife and Countryside Act
1981 (as amended by the Countryside and Rights of
Way Act 2000), and during the year | have had a
number of meetings with Transport for London (TfL)
and the Metropolitan Police.

| felt honoured to be invited to events organised by the
London Bus Preservation Trust; the Transport
Association; FTA; CPT, the Road Haulage Association;
Motor Transport; Stagecoach (the Aldershot and
District Centenary celebrations and the 90th
Anniversary of East Kent Road Car Company);
Transport for London (the London Transport Awards
Dinner); BRAKE; the London Tourist Coach Operators
Association; and the UK Bus Awards. As usual, | was
pleased to present long service and road safety
awards to drivers employed by Brighton and Hove
Bus and Coach Company Ltd, and this year | was
particularly honoured to be asked to open a new
engineering works by Metroline and to make
presentations at the 75th anniversary of Victoria Coach
Station. | have found these links with the industries
and their respective professional bodies invaluable in
carrying out my duties, and | thank them all.
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Introduction

This is being written around the end of the year in question, in
view of my imminent retirement. At the time of writing, the year’s
statistics are not to hand, although these are published with this
report. | will therefore give a general view from the nine years

| have been privileged to serve as Traffic Commissioner for the

West Midland Traffic Area.

Operator licensing

My comments relate to the oft-stated objectives of
our jurisdiction. These are: road safety; fair
competition (the so-called “level playing field”); and
(for goods operators) environmental standards at
operating centres.

Having come from a railway and shipping background,
with some awareness of airline operation, | was
surprised to find that safety was taken much less
seriously in road transport than in those other modes.
| remain surprised. Far from converging, this contrast
of cultures has if anything become more pronounced,
with media and parliamentary focus on preventing
further rail crashes like those which have caused
around 50 deaths since | became Traffic
Commissioner. Yet in the same period, around 5,000
people have died in crashes involving large goods
vehicles, over 400 of them lorry drivers engaged in
what is now one of the most dangerous occupations.
(Total road deaths will have exceeded 30,000 people.)
Were safety in the driving cab taken as seriously as
safety elsewhere in transport (and indeed as seriously
as safety in static workplaces), a huge improvement
could be achieved. The main causes of road crashes
have long been known — fatigue, excessive speed,
aggressive rather than defensive driving — but solutions
have not been pursued energetically enough to affect
the casualty rate.

Why is the culture so different? Many suggestions
are made to improve safety — by road safety
organisations such as BRAKE and PACTS, and
indeed by Traffic Commissioners. The trade
associations are committed to better road safety,
the trade unions likewise, although there is some
grass-roots opposition to modest steps in this
direction, such as driver Certificates of Professional
Competence (CPCs). Government does little,
perhaps because its general philosophy of
deregulation conflicts with moves towards greater
safety. In my time as Traffic Commissioner there has
been little public debate about what is the right
balance between these objectives.

It may be that politicians are reluctant to impose
more safety measures for fear of losing, rather than
gaining, votes. (The attitude of some people to
speed cameras is no doubt relevant.) | suggest they
consider specific steps to improve the safety of
commercial road transport (whose vehicles are more
prone than cars to involvement in injury accidents,
and whose drivers have relatively few votes), while
leaving for later more safety measures for the
private motorist.

In the absence of government action, one would like
to see greater interest in safety within the industry
itself. There are some excellent trailblazers who,
through management commitment and effort, have
reduced incidents in their own fleets and hence
casualties, and (often to their own surprise) have
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reduced costs as well. Would that their example was
copied more widely!

As mentioned in previous reports, it has become
increasingly apparent that drivers are the key to safe
operations. While good maintenance is important —
and my predecessor gave particular encouragement
to this — over 95 per cent of crashes are caused by
human error on the road. It is also apparent that too
few operators understand this and even fewer tackle
it properly. Much of this failure, | suspect, is because
of men’s fascination with machines. Both bus and
lorry operations are still largely managed by men.
Taking an engine to bits to identify a problem and put
it right is an activity many men enjoy. It is easier than
confronting bad practices by drivers, who can
answer back and find employment elsewhere if the
boss is hard on them. At many Public Inquiries called
because of problems over drivers’ hours or
overloading, operators have tried to persuade me to
take no action because of the exemplary condition of
their vehicles. Some have not taken kindly to the
message that they have to comply fully with all the
rules of safe operation, not just the easy ones.

When applying for licences, all operators promise to
make “proper arrangements so that the rules on
drivers’ hours and tachographs are complied with”.
But real safety relies on going beyond just obeying
the rules. Drivers can be tired even after taking the
legal rest periods (themselves shorter than those
applicable to train drivers and airline pilots). Late
evening socialising before an early start and a new
baby interrupting sleep are just two reasons why a
legal rest period may not suffice to prevent fatigue.
Few operators realise that any alcohol or drugs in
one’s body can impair driving, or how easy it is to
unwittingly exceed the legal limits. Many lorries
regularly exceed speed limits. All are factors in the
40-plus driver deaths each year.

Not enough safety enforcement and compliance
monitoring is being done on our roads. The police
now spend little time on traffic work, other than
investigation and clearing up after crashes; yet
prevention of crashes is surely worthy of more effort.
The Vehicle and Operator Services Agency’s (VOSA's)
resources are limited, and (despite promises to revise
the balance to reflect causation) are still more
directed at identifying mechanical faults in vehicles
than at catching operators who are cheating through
overloading, abuse of drivers’ hours rules or
speeding. (Year after year, Department for Transport
(DfT) figures show that a big majority of lorries
exceed their speed limits on single and dual
carriageway roads, but little effort is apparent to
enforce compliance). Remarkably, there are still more
Vehicle Examiners than Traffic Examiners, when the
latter should be several times more numerous than
the former to reflect the vast majority of crashes
caused by human factors. And some Traffic
Examiners still fail to report what some describe as
“minor infringements” — lesser breaches of the
drivers’ hours legislation which are not prosecuted
under VOSA's current guidelines. These are
nonetheless criminal offences and are a clear
indication of operator failure to comply with

O licence undertakings.

One wonders, too, at the absolute number of
Examiners employed. They are funded largely from
fees which are a tiny proportion of each vehicle’s
annual costs. Better operators might be glad to pay
for an increase in compliance work, since this would
result in safer roads (and fewer crashes to block
busy routes and delay urgent traffic) and a better
chance of removing rogue operators. It would also
help counter competition from foreign vehicles, some
of whose operators have been found to abuse the
rules more often than British hauliers; understandably,
this is a cause of resentment here. The present level
of enforcement means that such lawbreakers are
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rarely caught. There is anecdotal evidence that the
occasional prohibition or fine is seen by them as a
modest cost against the financial benefit of ignoring
the rules.

Yet the enforcement tools available to VOSA and
others have developed apace. Automatic Number
Plate Recognition (ANPR), Weigh in Motion Sensors
(WIMS) and targeting of operators all came about
during my time. These good techniques need to be
used more to bring bad operators to book. Nearly
two years after successful tests, WIMS had not led
to a single operator being called to Public Inquiry.
Overloading threatens both road safety and fair
competition. Action, not words, please!

Quite properly, decisions by Traffic Commissioners
are open to appeal. When | started, decisions were
less often appealed than they are today, and rarely
overturned unless found to be “plainly wrong”. Now,
partly because of the Human Rights Act, the
Transport Tribunal intervenes more often, usually (and
rightly) by referring cases back for rehearing in part
or whole. Less welcome is an increasing tendency of
those advising operators to appeal on grounds of
technicalities rather than substance; they seek to
“get their clients off” even when there has been no
manifest miscarriage of justice.

Ours is an inquisitorial regime, the standard of proof
the (lesser) civil rather than criminal test. It can seem
“rough and ready” at times, but it is justice
nonetheless, and acceptance of our decisions —
which are always carefully considered, balancing all
the evidence - is vital to endorsement of our regime
by licence holders as a whole. Regulation by Traffic
Commissioners is generally well supported by those
we regulate — in part perhaps because it is “light
touch”, more | hope because we are seen as
pragmatic and fair. Not all regulators are as well
respected. Nothing would undermine more quickly
the integrity of the industry — including commitment

to safe practices — than poor operators “getting away
with it” on appeal. Even when appeals fail, bad
operators have often achieved a “stay of execution”
of several months to continue their unsafe practices.

Fair competition

This relies not only on all operators working

to the required safety standards, but also on the
competence and integrity of financial management:
in particular, pricing to cover their full costs.
Regrettably, an increasing number are evading debts
by setting up new companies to buy the assets of
old ones which then go into administration owing big
sums of money. Indeed, relaxations in company law
appear to have encouraged this process, with no
restraint on future activities for those who increase
their wealth in this way at the expense of honest
suppliers and the taxpayer. This process is grossly
unfair to responsible operators who pay the full costs
of running their businesses. | have refused several
applications by such newly-established “phoenix”
companies who have failed to satisfy me of their
good repute (the onus is on applicants to establish
this), particularly when compounded by illegal
operation without an O licence by the new entities
“jumping the gun” before grant of an interim or

full licence.

Operating centres

As vacant land on our small island is gobbled up,
operators wishing to establish new operating centres
are finding it harder to do so without opposition from
prospective neighbours and planning authorities.
Fewer cases are being resolved by negotiation, more
through Public Inquiry. The opportunity for the parties
to argue their case in front of a Traffic Commissioner
is a valuable part of our democratic process,
encouraging people to realise that not all government
is faceless. But nothing has been done during my
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