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Introduction and summary

Changing customer and commercial needs mean that the retail and logistics industries would like to be
able to make more out-of-hours deliveries to shops. This could also potentially benefit communities by
reducing congestion and improving local air quality.

However, local restrictions frequently stop retailers from receiving out-of-hours deliveries

There is widespread acceptance that these restrictions have been put in place for understandable reasons
such as trying to avoid potential nuisance to the local community from delivery vehicles at anti-social
hours. And industry recognises that the total removal of curfews is neither practical nor appropriate.
However, they are keen to make the case for greater flexibility in delivery times.

Industry met with government in early 2004 to discuss concerns about delivery restrictions. The retail and
logistics industries were represented by the Freight Transport Association *FTA,, the British Retail
Consortium *BRC, and the Road Haulage Association *RHA,. They met the Cabinet Office Better
Regulation Executive sthen known as the Regulatory Impact Unit, and the Department for Transport
DfT,.

DfT and the Regulatory Impact Unit established a joint industry/government working group in mid-2004
to look at how planning conditions and other powers affect the efficient distribution of goods.

The working group helped stakeholders better understand the issues. It advised on how to make sure that
planning, traffic regulation and environmental health powers were used in a proportionate and
co-ordinated way. The working group's membership was drawn from central and local government,
industry and other interested stakeholders.

The working group agreed to:

e develop a guide and toolkit on delivery restrictions; and
® encourage pilot projects in which retailers, logistics companies, local authorities and other
stakeholders work together to test relaxation of delivery curfews in defined areas.

The guide should be an easy reference document bringing together various existing regulation and
legislations and should help everyone involved to arrive at mutually acceptable arrangements. The toolkit,
drafted primarily by industry and published on FTA's website, provides advice and templates for those
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who wish to run a pilot relaxation of delivery curfews and assess the results.

The guide's structure
The guide is modular.

e Module 1: Central government policy and regulatory framework including primary and
secondary legislation - sets out the responsibilities of central government departments and the aims
behind the principle regulations restricting deliveries.

® Module 2: Local government policy and regulatory frameworkaround night time delivery
restrictions - suggests where there may be scope for industry and local authorities to work together on
relaxing some regulations.

® Module 3: Industry's views on delivery practices options that retail and logistics companies and
local authorities might consider when discussing the potential relaxation of delivery restrictions.

Module 3 also includes an introduction to the delivery improvement toolkit which provides templates for
running a pilot relaxation of restrictions, and assessing the results. This toolkit is available on the Freight
Transport Association websitevatvw.fta.co.uk.

What this guide aims to do

e Help and inform anyone with an interest in deliveries, including industry, local authorities and the
public.

Help explain in a brief and general manner what the legislation and the regulations say about delivery
restrictions as a reference point for further investigation.

Provide a guide to existing central and local government policy and a concise overview of regulation
in one convenient document.

Explain who is responsible for enforcing restrictions, how the enforcement is managed, how
deliveries might be managed, and what rights and duties are in place.

Draw upon guidance published by the Freight Transport Association and the Commission for
Integrated Transport.

The guidedoes not

contain a comprehensive description of all the relevant law in this area;

have any legal status;

oblige local authorities to re-assess curfews;

establish or vary policy or regulation in any way;

suggest that existing curfews should be lifted;

have the authority to override decisions of local authority planning and public health professionals;
try to be prescriptive in any way, but instead looks to help stakeholders develop their own solutions.

And please note:
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® You do not have to follow the guide if you do not want to.

® You shouldalways seek independent legal advice on your specific circumstances prior to taking any
action.

® The guide has been endorsed by the Department for Transport, the Department for Food and Rural
Affairs, Department for Communities and Local Government, the Department for Trade and Industry
and Cabinet Office. Other organisations have provided specialist input.

e \We will update the guide regularly and this is the first edition. We therefore welcome feedback on
any aspect of the guide. Please emelivery.curfew@dft.gsi.gov.uk.

1 A British Retail Consortium survey in 2005 showed that 32% of retailers are affected by delivery
curfews, with 44% of high street stores taking over the kerb deliveries being affected by curfews.

Module 1 - Central government: legislation and regulation

Government at all levels is committed to working closely with the retail and logistics industries to help
promote effective, efficient and sustainable delivery of goods throughout the UK.

The Government is committed to reducing the unnecessary burdens of regulation, and believes there may
be scope to reduce the regulatory burden of restrictions that local authorities place on deliveries, especially
at night. After consultation with stakeholders, including industry and local authorities, it was agreed to
develop a guide to current legislation and guidance in order to help reduce burdens associated with
delivery restrictions where possible.

The Department for Transport «DfT,, Department for Environment, Food and Rural Affairs sDefra,,
Department for Trade and Industry «DTI,, Department for Communities and Local Government «<DCLG,
and Cabinet Office's Better Regulation Executive *BRE, have worked together to draft this guide.

Department for Transport

DfT aims to facilitate the continuing development of a competitive and efficient freight sector, while
reducing the impact that moving freight has on congestion and the environment.

The Department's objectives include minimising congestion, making better use of transport infrastructure,
improving safety and reducing greenhouse gas emissions. The Department aims to meet these objectives
by working with the freight industry to raise standards and promote good practice. This will benefit the
industry itself, as well as the wider economy and environment.

Chapter 8 of the white paper, The Future of Transport: A Network for 2030, at
http://www.dft.gov.uk/pgr/strategy/whitepapers/fot/thefutureoftransportwhitepap5711 sets out the
Government's policy on freight. The Government encourages local authorities to consider how they can
coordinate their regulatory powers relating to freight transport, to make life easier for business while
protecting the interests of local people. This means looking at how they use traffic and parking
regulations, night-time bans, planning powers and planning conditions.

A key element in the Department's sustainable distribution strategy is that local authorities should develop
freight quality partnerships *FQPs,. These allow authorities, the freight industry, business communities,
residents and environmental groups to tackle issues affecting the supply chain at a local level. This in turn
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makes for more efficient delivery of goods while reducing its environmental impact. This can be achieved
by:

® Detter local transport planning - local authorities promoting integration of the freight transport
network and logistics practices; and

e effective partnering - local authorities working with the freight industry to develop more sustainable
distribution.

DfT has produced a step by step guide on how to set up and run an effective FQP. You can find this guide
at: http://www.dft.gov.uk/pgr/freight/sustainable/aguideonhowtosetupandrunfrei3243

DIT recognises that night time delivery curfews cause the distribution industry problems, and can often
result in deliveries being made when the roads are already congested. The Department supports the current
joint industry/government initiative on delivery restrictions, and believes that with the help of the industry
and local authorities, we can find a solution which could benefit the industry and local communities.

DfT regulatory framework

The Department has established the regulatory framework for restrictions on delivery, primarily through
theRoad Traffic Regulation Act 1984 Under this Act, traffic authorities can impoBaffic Regulation

Orders *TROs,. These powers are very flexible; restrictions can be imposed on single streets, or parts of
them, or they can apply to all roads in a particular area. Traffic authorities may make TROs for:

avoiding danger to people or traffic;

preventing damage to the road or to buildings nearby;

facilitating the passage of traffic;

preventing use by unsuitable traffic;

preserving the character of a road specially suitable for walking or horse riding;

preserving or improving amenities of the area through which the road runs; and/or

improving air quality; for any of the purposes specified in paragraphs »a, to ec, of the Environment
Act 1995 eair quality,.

NogakrwNE

Department for Communities and Local Government

DCLG aims to create prosperous, inclusive and sustainable communities for the 21st century, places
where people want to live, that promote opportunity and a better quality of life for all.

Land use planning is central to the Government's integrated transport strategy. It shapes the pattern of
development and influences the location, scale, density, design and mix of land uses. This way, planning
can help to reduce the need to travel, reduce the length of journeys and make it safer and easier for people
to travel.

Consistent application of planning policies will help people to use their cars less by bringing key land uses
together in the same area. It will enable people to make sustainable transport choices. It will also help to
promote sustainable distribution. In this way, planning policies can increase the effectiveness of transport
policies and help maximise transport's contribution to improving our quality of life.
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Local planning and highway authorities need to take account of the Regional Transport Strategy *RTS,.
This in turn forms part of the Regional Spatial Strategy *RSS,. The RTS provides the long-term strategic
framework for development plans, local transport plans and transport operators. In preparing the RTS, the
regional planning body should identify transport needs and integrated strategies for meeting them.

Planning Policy Guidance/Statements
Planning Policy Guidance Note 23ransport,

PPG13 integrates planning and transport at all levels - national, regional, strategic and local. It aims,
among other things, to promote more sustainable transport choices for people and freight. Chapter 2,
paragraph 46 states that delivery restrictions can make congestion worse during peak times, increase local
pollution, and discourage investment in town centres. So local planning authorities need to strike a
balance between the interests of residents and the wide r community. This includes the need to protect the
vitality of urban economies, local employment opportunities and the overall quality of life in towns and
cities.

Local authorities, freight operators, businesses and developers should work together, within the context of
freight quality partnerships, to agree on lorry routes, loading and unloading facilities, and on reducing
emissions and vehicle and delivery noise levels. You can find PPG13 at:
http://www.communities.gov.uk/index.asp?id=1144015.

Planning Policy Guidance Note 2Blanning and Noise,

PPG24 advises on using the planning system to minimise noise without placing unreasonable restrictions
on development or adding unduly to business costs and administration.

The objective behind PPG24 is that wherever practicable, noise-sensitive developments should be kept
away from major sources of noise and if possible, new noisy development should be sited away from
noise sensitive land uses. PPG24 is under review, but you can find the current version at
http://www.communities.gov.uk/index.asp?id=1144100 .

Planning Policy Statement«®lanning for Town Centres,

PPS6 states that local authorities should consider issues relating to traffic movements and the amenity of
residents such as the timing of deliveries to shops. When considering restrictions on deliveries, local
authorities should take account of all relevant factors including the impact on congestion, especially in
peak periods. Local authorities should consider alternatives to a complete ban such as embodying codes
of practice into planning agreements relating to the number of vehicles and noise standards. You can find
the full text in paragraph 3.32 of PPS6, which you can find at:
http://www.communities.gov.uk/index.asp?id=1143820 .

Planning Policy Statement 2Regional Planning,

More generally, PPS11 outlines the scope of a RSS and the requirements for preparing a RTS. You can
find PPS11 athttp://www.communities.gov.uk/index.asp?id=1143839 .
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Annex A ofCircular 11/95: Use of conditions in planning permissaifers examples of acceptable
planning conditions, including one at paragraph 68 on restricting delivery hours. However the section
"Use of conditions in planning permission: part 1", eparticularly paragraphs 8, 14, 15 and 17, makes it
plain that local authorities should not impose blanket conditions or impose them automatically. A local
authority should only impose a total ban if it is all of the following:

necessary,

relevant to planning;

relevant to the development;
enforceable;

precise; and

reasonable in all other respects.

You can find Circular 11/95 altttp://www.communities.gov.uk/index.asp?id=1144452 .

Department for Environment, Food and Rural Affairs

Defra published its strategy for sustainable developnSattiring the Futurat
http://www.sustainable-development.gov.uk/publications/uk-strategy/index.htm in May 2005. It

emphasises government's role in putting forward active economic, social and environmental policies. It

also says that businesses need to manage the impacts of their products and processes and of their transport
and distribution operations more systematicaly.

The document highlights Defra's work to develop strategies for the management of noise within
neighbourhoods, and from transport and industry.

Legislation is already in place to deal with nuisance from noise and artificial light. Businesses and local
authorities should be aware of this legislation when negotiating night delivery restrictions.

Statutory nuisance - noise and artificial light

A local authority has a duty under section 79 of the Environmental Protection Act 1990 to inspect its area
periodically for existing and potential statutory nuisances which ought to be dealt with under section 80,
and to take reasonable steps to investigate complaints of nuisance. Under the Act, statutory nuisances
include, "Noise emitted from premises so as to be prejudicial to health or a nuisance”, "noise that is
prejudicial to health or a huisance and is emitted from or caused by a vehicle, machinery or equipment in a

street" and "artificial light emitted from premises so as to be prejudicial to health or a nuisance".

"Nuisance" is not defined under the Environmental Protection Act 1990. At common law, a private
nuisance means an unreasonable interference with someone's use of his own property as a result of
activities on neighbouring *not necessarily adjoining, property. Ultimately, it is for the courts to decide
whether a statutory nuisance exists. Local authorities have powers to investigate and tackle noise and
artificial light nuisance.
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Statutory nuisance and planning

Circumstances and local environments change, and statutory nuisance can occur regardless of whether or
not planning permission is in place. Therefore, a grant of planning permission is not a licence to commit a
nuisance and compliance with planning conditions will not, of itself, constitute a defence.

What can be done to stop noise and artificial light nuisances?

If a local authority is satisfied that a noise or artificial light nuisance amounts to a statutory nuisance, it
must serve an abatement notice under section 80 of the Environmental Protection Act 1990. The
abatement notice will require the recipient to abate the nuisance, or stop it from occurring or recurring,
within a specified timescale. If, without reasonable excuse, the recipient contravenes or fails to comply
with an abatement notice he/she commits an offence. The conditions of an abatement notice remain in
force indefinitely unless otherwise stated. A person who receives an abatement notice has 21 days in
which to appeal against it to a magistrates' court.

Where the nuisance is not abated, the local authority may act to stop it and recover its costs. This includes
the power to seize and remove any equipment which has caused noise or light nuisance. Where a person
fails to comply with an abatement notice, he/she is liable on summary conviction to a maximum fine of
A£20,000 where the offence is committed on industrial, trade and business premises, or level 5 scurrently
A£5,000, where it is committed elsewhere.

The local authority can also take proceedings in the High Court to seek an injunction for the purpose of
securing the abatement of a nuisance should they be of the opinion that proceedings through the
magistrates' court for non-compliance to an abatement notice would afford an inadequate remedy.

Private action can also be taken under section 82 of the Environmental Protection Act. The complainant
must give seven days' notice in writing. If satisfied that a statutory nuisance does or might occur, then the
court will issue an abatement notice requiring that the nuisance be abated or ceased within a specified
timescale, and may specify steps.

Best practicable means

In court proceedings for an offence, it is a defence to prove that 'best practicable means' were used to
prevent or counteract the effects of-

® noise that arises on industrial, trade or business premises;

® noise that is emitted from or caused by a vehicle, machinery or equipment being used for industrial,
trade or business purposes; or

e artificial light that is emitted from industrial, trade or business premises. This is set out under sections
807, and «8, *and sections 82+9, and +10, for private prosecutions, of the Environmental Protection
Act 1990.

Under section 79+9,, 'best practicable means' is to be interpreted by the courts by reference to the
following provisions:
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® 'practicable’ means reasonably practicable, taking account among other things of local conditions
and circumstances, the current state of technical knowledge and financial implications;

® the means include the design, installation, maintenance and manner and periods of operation of plant
and machinery, and the design, construction and maintenance of buildings and structures;

e the testis to apply only so far as compatible with any legal duty; and

e the testis to apply only so far as compatible with safety and safe working conditions, and with the
demands of any emergency or unforeseeable circumstances,

e and with regard to any guidance given in any code of practice made under section 71 of the Control
of Pollution Act 1974.

Only a court can rule on what constitutes 'best practicable means' under particular circumstances, not a
local authority or business. A local authority must still serve an abatement notice if satisfied that a
statutory nuisance exists or may occur or reoccur.

2 Op. Cit. 68

Module 2 - Local government: legislation, regulation and
guidance

Local authorities are responsible for effective local government, including taking action to improve the
local environment and local quality of life. Local authorities directly affect how and when goods are
distributed when deciding on:

e planning;
® environmental health; and
e (traffic/highway control.

Local authority officers assess representations for relaxation of delivery curfews. They make
recommendations to councillors who need to be persuaded that any relaxation or imposition on deliveries
is both in accordance with the law and in the interests of the community they represent.

Why review delivery restrictions?

A local authority may decide to review a delivery restriction because of a change in circumstances. Here
are two examples of how circumstances can change:

® | ocal opinion.
People may change their view on the need for regulation if they can see the benefits of relaxing or
removing it.

e Better vehicles and delivery good practice
Technical advances in distribution systems such as quieter vehicles and better delivery working
practices could mean restrictions may be based on out of date assumptions about noise.

This section of the guide suggests where industry and local authorities could work together on relaxing
some regulations. But each local authority should make decisions based on their circumstances. They
should also determine how to measure and enforce any changes.
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Development control

Planning authorities are district councils in two-tier authorities. In metropolitan areas and unitary
authorities they are city and borough councils. The Department for Communities and Local Government
*DCLG, oversees the planning system under legislation in the Town and Country Planning Act 1990. The
Use Classes Order and the Town and Country Planning Order 1995 are also relevant in determining
whether planning permission is needed or not.

Appendix1 shows the standard process for considering applications. The guidelines suggest that local
authorities should be able to reach a decision within eight weeks.

Planning officers have to consult on any planning application, both within the local authority and
externally. They must consult on traffic impact, noise and vibration, appearance and so on. DCLG has
published various planning documents, which encourage planning officers to be flexible when imposing
delivery restrictions. The guidance is clear that both the amenity of nearby reaitbhtswy restrictions

affect congestion and pedestrian access are important considerations.

The standard means of imposing restrictions is to apply planning conditions to any approval. DCLG
Circular 11/95 explains when a planning officer should consider applying planning conditions and offers
models of acceptable conditions. This includes one on hours of delivipiesrdixA, No. 68,. It states

that,

"No deliveries shall be taken at or despatched from the site outside the hours of --:-- nor at any time on
Sundays, Bank or Public Holidays".

The guidance suggests that it is inappropriate for authorities to use planning conditions to restrict routing
of vehicles - they should do this through traffic regulation orders «TROs - see below,. But they can restrict
access into the development site «for example to the servicing area,. The most likely timing restriction for
noise impact will be at night. However, local authorities should only apply planning conditions where they
expect significant problems.

Other conditions on deliveries can refer to refrigeration units, reversing alarms and metal roll cages, but
authorities should use these sparingly. Such conditions should be drafted by the local authority's lawyers.

Vibration and air quality are unlikely to be a problem with deliveries, although good practice will
recommend switching off engines wherever possible.

Enforcement depends on powers in the Planning Acts. Alternative statutory powers exist outside the
planning system under Part 1l of the Environmental Protection Act 1990 sas amended,. Prevention is
better than cure, and local authorities should try to tackle potential statutory nuisances at the planning
stage.

Remember that statutory nuisance can occur whether or not planning permission is in place.

-10 -
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Reviewing controls

LPA should carefully consider the need for conditions, reviewing them when a business applies for a
variation. A local authority should consider approving an application to relax conditions if:

® night time/early am deliveries are desirable for the business,

® noise and light will not disturb neighbours as a result, and

e the local authority and the business agree on the range of measures to be implemented to mitigate the
impact of deliveries

Development control: what local authorities and industry can do

® Review existing planning conditions affecting deliveries.
Applications for a review of existing planning conditions should prompt local authorities to check
whether any planning conditions that restrict delivery access are still needed, bearing in mind land
use changes and vehicle improvements.

® Co-ordinated action and education.
Local authorities should work with freight operators and businesses to encourage deliveries that
follow good practice and do not disturb residents. This could be through, for example, good design of
off-site servicing and loading bays, and staff training on minimising noise and other nuisance.

® Industry standard to identify environmentally acceptable 'approved’ vehicles.
The freight industry should work up a standard for 'plating' vehicles that meet an approved industry
standard that local authorities and police can recognise.

Breach of delivery restrictions

If a local authority believes there has been a breach of any conditions related to a delivery restriction it
should refer to Government's Planning Policy Guidance Note: Enforcing planning control sPPG 18,. This
PPG introduces new and improved enforcement powers given to local planning authorities sLPAs, by the
Planning and Compensation Act 1991.

The note outlines the general approach to enforcement, including the primary responsibility of LPAs in
the matter and the decisive issue of whether a breach of planning control would unacceptably affect public
amenity or the existing use of land and buildings meriting protection in the public interest.

Environmental controls

Many authorities find themselves investigating complaints, dealing with people who are causing a
nuisance and, if necessary, installing monitoring equipment at their premises. They will determine
whether, for example, noise from parking of vehicles in residential areas or running of refrigeration units
is causing a nuisance by considering a number of factors including:

Duration

Frequency

Impact - i.e. material interference with use of property or personal comfort
Local environment - nature and character

Motive - i.e. unreasonable behaviour or ordinary action

-11 -
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It is for the Environmental Health Officer sEHO, to decide what evidence to rely on in order to make as
objective a judgement as possible. A typical investigation will include discussion with complainants,
installing monitoring equipment «if appropriate, and approaching the 'person responsible’ in order to seek
resolution where necessary. There are no prescribed guidelines or standards for the assessment of noise
and light nuisance. However, at night in particular, the local authority will normally seek to avoid noise
and light levels that might wake local residents.

Suggestions

e Environmentally friendly vehicles and working practices.
Owners of premises and vehicles should think about the size and type of vehicles they use, and how
they use them to make deliveries. They should teach staff to use only the good practice working
methods in and around the service yard.

® | ocal authorities and industry working together.
Local authorities should locate loading bays for on-street deliveries so that they do not cause
problems for sensitive premises. Similarly, environmental health officers should work with transport
officers and operators to find alternatives to noise abatement notices. These could include different
working practices or alternative waiting areas.

You can find guidance in a recently published Noise Management Guide produced jointly by the
Chartered Institute of Environmental Health «CIEH, and Defra.

Traffic Regulation Orders

We all have the right to use the public highway at all times. However, a local traffic authority can make
Traffic Regulation Orders *TROs, to restrict this right in a number of ways. A traffic authority will
consider the following issues in imposing TROs:

the quality of life of the local community;

the importance of efficient deliveries to the local community and its economy;

whether road conditions impede traffic and reduce safety;

whether vehicles on the road and at distribution and delivery points are causing noise and pollution;
and

® congestion/volume of inappropriate traffic within the local road network.

The traffic authority has to agree all proposed TROs and advertise them in advance. The traffic authority
must consult fully before making a permanent traffic order. Consultation on an experimental traffic order
can take place while it is in force, so actual conditions can be tested.

TRO restrictions can benefit local deliveries by:

marking out delivery routes;

creating part time or permanent loading bays with a 20 minute loading/unloading time;
lifting waiting and loading restrictions for part or all of the day;

removing non essential loading/unloading bans;

establishing area lorry bans to exclude non essential vehicles; and

making some streets one-way.

-12 -
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Enforcement and monitoring of restrictions falls to different agencies and systems.

police/traffic wardens;

local authority parking attendants;

speed humps, speed cushions and traffic calming measures;
width, weight and time restrictions;

speed cameras/red light cameras/bus lane cameras; and
closed circuit television

Traffic authorities can review restrictions if conditions change. A review can be prompted by:

the changing needs and views of the community;

town centre developments that introduce new highway, retail and servicing arrangements;
developments that change travel patterns, such as road closures or one way streets;
technical developments producing quieter and less polluting vehicles; and

improved distribution/delivery point practices.

Any change must be discussed with:

traffic/highway authority;
planning/environmental health officers; and
ward and county councillors.

It may help to discuss restriction with other stakeholders. These could include:

® chambers of commerce;

® the Association of Town Centre Management sATCM;

® |ocal area action groups;

® residents' associations;

e the Freight Transport Association *FTA,; and

e the Road Haulage Association *RHA,.

Suggestions

® Introducing traffic orders
Local shops are a vital part of the community. A delivery restriction system that discourages some
shops and makes it impossible for others to operate effectively can damage more than just the
individual businesses themselves. Traffic authorities should take a balanced view of the needs of the
local community and economy when consulting on new traffic orders.

® Reviewing traffic orders
Traffic authorities should check whether traffic regulation orders restricting loading/unloading are
still needed. For example, there may be an opportunity to use a permit system linked to restricted
access to allow environmentally friendly vehicles into a pedestrian area at specific times.
Removing or modifying orders that are no longer needed should help to make people more likely to
obey them. It should also contribute towards improving the local economy and making local delivery
arrangements more efficient.

e | oading bays and delivery times

-13 -
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In many areas with no off-street servicing facility, delivery vehicles must load and unload at the
roadside. Parked vehicles and other obstructions can cause severe problems. Vans or lorries parked out of
sight of delivery staff are also more vulnerable to theft.
Loading bays can reduce loading times and disruption to residents. They also help to improve road
safety and cut crime. So the answer may be for councils to provide lorry loading bays and a 20 minute
time limit for deliveries. Loading bays can be designed for goods vehicles or all vehicles. They should
only be restricted to goods vehicles if absolutely necessary.

® Lorry routes
Narrow roads lined with parked cars and delivery drivers who do not know the best routes can
seriously handicap goods vehicles. Local authorities can provide well-signposted lorry routes with
appropriate restrictions together with overnight parking under the Highways Act 1980. This will reduce
pressure on the local community, cut congestion, improve road safety and make distribution more
efficient.

® Acting together
Retailers should consider joining the local chamber of commerce, or town centre management group,
or linking up with other businesses to bring about change. Retailers can make a better case for relaxing
delivery restrictions if they join with others. Co-ordinated action can also bring practical benefits, such as
shared delivery bays and off-loading facilities.

® Delivery information and surveys
Delivery information and surveys will help an application for relaxation of a traffic order to succeed.
Local authorities and business groups should work together to monitor and assess the problems and agree
possible solutions. Local authorities will need details of delivery times and routes, and the number and
types of vehicles

e Experimental Traffic Regulation Orders
Experimental TROs allow local authorities, business interests and transport operators to test delivery
options. However, experimental TROs can be very expensive to install and, if unsuccessful, to remove. So
it is essential to monitor and evaluate the TRO and to have agreed a fall back position should it not work.

Contacts

The Freight Transport Associationww.fta.co.uk

The Road Haulage Associatiamww.rha.net

The Association of Town Centre Managemémip @atcm.org

Chambers of Commercemww.chamberonline.co.uk

Residents' associations - see your local authority's web site for a link to local associations.
Local area action groups - see your local authority's web site for a link to local action groups.

Appendix 1
The planning process

The standard process for considering applications is as set out below. The guidelines suggest that
determination of an application would take eight weeks.
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Module 3 - The industry's view

Retail and logistics companies are committed to working in partnership with local authorities to help
manage and reduce noise levels.

Industry is aware that night delivery restrictions have been imposed owing to the fact that night operations
may affect local residents.

However, the development of industry good practice and the many advances in vehicle technology and
design suggests that it may be possible to improve the movement of freight whilst allaying the concerns of
affected groups.

The retail and logistics industries have been working closely with a number of stakeholders to develop
good practice on delivering to retail sites. The Freight Transport Association, the Commission for
Integrated Transport, various retail and logistics companies and other stakeholders have jointly developed
a code of practice. This provides guidance on minimising, and where possible, avoiding disturbance to
local residents when delivering to retail sites.

We have used this code, together with other industry good practice, to compile a 'menu’ of commitments
that retail and logistics companies could consider implementing in exchange for local authorities agreeing
to review delivery restrictions.

It is not a comprehensive list. Furthermore, actual commitments will depend on negotiations and the
circumstances of each retail site. The main commitments are:

taking steps to eliminate vehicle noise and emissions;

reducing noise and disturbance at the delivery point;

teaching drivers to follow good driving and on-site practices; and
making sure other personnel understand store management issues.

Industry is committed to implementing good practice. Excessive noise can bring legal problems, alienates
local customers, and can also affect profitability if it prompts local authorities to further restrict deliveries.
This in turn might result in the rejection of future applications for a relaxation.

1, Vehicle noise

Reducing vehicle noise is an essential part of being a ‘good neighbour'. The following measures will all
help to make vehicles quieter and are listed in order of the least to the most expensive to implement:

air brake silencers as standard;

reversing alarm cut-out with automatic re-set;

low-noise stops on drop-down steps;

exhaust tailpipes positioned to minimise noise;

automatic engine cut-out to reduce idling time;

automatic cut-out on cab radio when driver opens door;

load restraint system as standard to prevent loose load cages from rattling;
manual closers of doors eself closers encourage drivers to slam doors;;
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low noise wheels on roll cages;

regular maintenance, not just of exhausts, but any potentially noisy components or systems;
air/rubber suspension to eliminate suspension noise;

low-noise surfacing for load compartment floor;

body panel lining to reduce drumming, particularly at low speeds or when idling;

electrically operated and well maintained shutters to prevent slamming;

careful selection and mounting of equipment such as pumps, generators, compressors to reduce noise
or emissions;

firescreens or other shielding material to reduce engine noise;

low-noise surfacing on tail lifts, low-noise stops <to reduce noise when using the lift,, sleeving on
safety gate chains, covered tail lift motors;

rear steer/lifting axles to improve manoeuvrability and reduce tyre scrub and wear; and
refrigerated liquid gas systems using liquid nitrogen, synthetic air.

2, The delivery point

Noise may also cause a nuisance when the vehicle arrives at the delivery point. Industry is prepared to
tackle this in the following ways, listed again in order of the least to the most expensive to implement:

introduction of electric shutters on loading banks;

provision of electrical power sockets at loading / parking areas to run refrigeration units, or failing
that, refrigeration units to be switched off at the delivery point;

noise management measures to minimise nuisance from doors and shutters, loud conversation, music,
paging systems, telephone speaker systems, and so on;

fix loose inspection and drain covers;

careful driving over speed humps;

ancillary equipment sensitively placed, properly maintained and screened off where possible. This
covers generators, compressors, power systems, compactors, skips and waste disposal points;
loading bays and docking areas properly closed to minimise noise transmission;

low-noise yard surfacing and acoustic fencing enoise barriers,;

good yard hygiene and use of electric gates if fitted;

low-noise egas fuelled, shunting units, with low noise couplings; and

quieter alternatives to diesel-powered refrigeration systems, such as LPG or natural gas;

3, Driver training / education

Drivers can help to minimise nuisance at the delivery point. They can do all of the following:

drive in a non-aggressive style, which minimises engine, body and suspension noise;
make sure radios are switched off before leaving the cab;

secure all loads properly and cover them where appropriate; and

use off-street service areas whenever possible
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Drivers should observe local routing requirements and avoid unsuitable roads.

4, Education of other personnel / store management issues

Effective store management is essential. A key element of this is delivery planning. Using modern
communications to link driver, base and store will ensure deliveries arrive at the right time. This
minimises queuing and other disruption at the delivery point.

In addition, all managers should:

e fully understand what night curfews apply to their stores and for what hours;
® pass this knowledge on to their successor if transferred to another store;

e take responsibility for making sure that procedures are followed, and have this as a performance
target or feature of their job description;

® make sure staff are aware of curfew times, for example by placing a prominent notice next to the
back door;

® make staff aware that accepting deliveries during a curfew could result in:

annoyance and statutory nuisance to neighbours;

unfavourable publicity;

a planning enforcement notice;

a noise abatement notice; or

O prosecution.

® make staff aware of how to use equipment quietly. For example, they should not bang pallets onto
trucks, and should move them more slowly so they don't rattle.

® make sure new staff get the message. Local staff can represent the neighbourhood and help police the
noise policy.

O O O O

Industry generally recognizes that local authorities have a difficult task. They must balance distribution
and logistics needs with their commitments on road safety, traffic congestion and pollution.

As well as being keen to work with local authorities and other stakeholders to reach mutually acceptable
arrangements on relaxing delivery restrictions, most businesses are more than willing to invest in new
technology and staff training to help achieve these benefits.

Introduction to "Delivering the Goods: A toolkit for improving
deliveries"

"Delivering the Goods: A toolkit for improving deliveries" has been produced by industry with the aim of
helping industry to work with local authorities to get delivery restrictions relaxed. At the heart of the
toolkit is a framework for running a trial study.

Any retailer who wants delivery restrictions eased at a given outlet needs to justify this to all interested
parties. They need to prove that their interests are not being served at the expense of others. The toolkit
explains how a trial study is one good way to encourage a local authority to relax freight delivery times as
it can allow a retailer to measure and quantify any potential benefits and to demonstrate these to both the
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local authority and the community.

The trial study model illustrated in the toolkit is for a supermarket with a voluntary curfew between 22:00
and 07:00. The toolkit details the environmental, community and commercial benefits that the trial should
demonstrate, in main or in part.

The toolkit also contains information on the monitoring and methodology required for a trial study. This is
because any planned trial study must first be rigorously researched and evaluated. The research must try to
establish the benefits of reduced delivery restrictions at a location, and the likelihood of current delivery
restrictions being lifted. At the same time, the study must show the likely impact of reduced delivery
restrictions on the local community. The toolkit explains how the trial study could only go ahead if the
outcomes of these complex criteria are positive and do not indicate conflicts of interests.

The toolkit also details how participants should define their methodology for the pilot and warns that
participants in any pilot must follow the methodology and monitor progress on the study according to a
defined and audited series of actions.

"Delivering the Goods: A toolkit for improving deliveries" isvatvw.fta.co.uk.
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