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	What is the problem under consideration? Why is government intervention necessary?

3 specific changes are intended:

1. Ministers are committed to implementing the ILO Maritime Labour Convention 2006 (MLC), Regulation 2.4 of which requires that seafarers be provided with 2.5 days paid leave per month employed, whereas the MS (Hours of Work) Regulations 2002 currently only require the provision of 4 weeks paid leave per annum.  
2. A government manifesto commitment provides that workers should be entitled to paid leave, capped at 8 days, to cover public holidays. 
3. Ministers have given a commitment to introduce a right for seafarers to take a case under the Hours of Work Regulations to an Employment Tribunal. 
Amendment of the Hours of Work Regulations is required in order to give effect to these three changes. 



	What are the policy objectives and the intended effects?

To implement policy commitments to implement the MLC requirement for 2.5 days paid leave per month worked; to provide paid leave in respect of public holidays, and to provide seafarers with  a right to take a case concerning their entitlements under the Regulations to an Employment Tribunal.  


	 What policy options have been considered? Please justify any preferred option.

Ministers have already taken the policy decision to ratify the MLC and to do so requires amendment of existing leave provisions, and it is also Government policy to provide for 8 days' paid leave in respect of public holidays. The maritime trade unions have  also been given a ministerial commitment that a right to take an hours of work claim to an Employment Tribunal 
None of the changes can be achieved without amending the Merchant Shipping (Hours of Work) Regulations 2002. This is  therefore the only option available.




	When will the policy be reviewed to establish the actual costs and benefits and the achievement of the desired effects?  Stakeholders will be consulted five years after the regulations come into force.  In addition there will be ongoing monitoring to ensure compliance and to identify any problems that may arise.  


	Ministerial Sign-off For   FORMDROPDOWN 
 Impact Assessments:
I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a reasonable view of the likely costs, benefits and impact of the leading options.
Signed by the responsible Minister:

     

Date: 

	Summary: Analysis & Evidence

	Policy Option:       
	Description:       


	COSTS
	ANNUAL COSTS
	Description and scale of key monetised costs by ‘main 
affected groups’ 
None have been identified for this consultation stage impact assessment (see below).


	
	One-off (Transition)
	Yrs
	

	
	£ 0
	1
	

	
	Average Annual Cost
(excluding one-off)
	

	
	£ 0
	
	Total Cost (PV)
	£ 0

	
	Other key non-monetised costs by ‘main affected groups’ The total number of seafarers on UK-registered shipping is assumed to be 33,873
. The costs most likely to arise for shipowners are those relating to the provision of an increased paid leave entitlement for seafarers. But available information suggests most seafarers on UK ships already receive in excess of the proposed entitlement, so costs are expected to be minimal. Actual costs will also depend on seafarer pay scales. No costs have been identified for the change in relation to Employment Tribunals. 
Overall, there is a lack of available evidence as to the costs implications of the proposed changes, but consultees will be invited to provide information on likely cost.



	BENEFITS
	ANNUAL BENEFITS
	Description and scale of key monetised benefits by ‘main 
affected groups’ 
  None have been identified for this consultation stage impact       

  assessment (see below).


	
	One-off
	Yrs
	

	
	£ 0
	   
	

	
	Average Annual Benefit
(excluding one-off)
	

	
	£ 0
	
	Total Benefit (PV)
	£ 0 

	
	Other key non-monetised benefits by ‘main affected groups’ Some seafarers might potentially benefit from increased entitlement to paid annual leave, but benefits are not expected to be significant since many already receive in excess of the revised leave allowance. There are also potential, as yet unquantified, benefits to seafarers arising from the ability to take hours of work cases to an employment tribunal. 
Overall, there is a lack of available evidence as to the benefits implications of the proposed changes, but consultees will be invited to provide information on this aspect.



	Key Assumptions/Sensitivities/Risks    Reputational risk if Government does not fulfil policy commitments. Risk to UK shipping industry if UK does not ratify Maritime Labour Convention including annual leave provisions.  As noted above, the great majority of seafarers on UK ships already enjoy paid annual leave entitlement in excess of the level proposed. 


	Price Base
Year 2008
	Time Period
Years N/A    
	Net Benefit Range (NPV)
£ 0     
	NET BENEFIT (NPV Best estimate)
£ 0


	What is the geographic coverage of the policy/option?
	UK ships worldwide 

	On what date will the policy be implemented?
	1 June 2009

	Which organisation(s) will enforce the policy?
	MCA

	What is the total annual cost of enforcement for these organisations?
	£ No additional cost

	Does enforcement comply with Hampton principles?
	Yes

	Will implementation go beyond minimum EU requirements?
	No

	What is the value of the proposed offsetting measure per year?
	£ N/A

	What is the value of changes in greenhouse gas emissions?
	£ N/A

	Will the proposal have a significant impact on competition?
	 FORMDROPDOWN 


	Annual cost (£-£) per organisation
(excluding one-off)
	Micro
None
	Small
None
	Medium
     
	Large
     

	Are any of these organisations exempt?
	 FORMDROPDOWN 

	 FORMDROPDOWN 

	N/A
	N/A


	Impact on Admin Burdens Baseline (2005 Prices)
	(Increase - Decrease)

	Increase of
	£ 0     
	Decrease of
	£ 0     
	Net Impact
	£      0


	Key:
	Annual costs and benefits: Constant Prices
	
	(Net) Present Value

	Evidence Base (for summary sheets)


[Use this space (with a recommended maximum of 30 pages) to set out the evidence, analysis and detailed narrative from which you have generated your policy options or proposal.  Ensure that the information is organised in such a way as to explain clearly the summary information on the preceding pages of this form.]
THE ISSUES
The amending Regulations apply to all those employed on UK registered seagoing vessels. The total number of such seafarers as estimated to be about 34,000, including all nationalities and all who work in any capacity, not simply operational crew. 

3 specific changes are intended, as follows :
1. Implementation of Regulation 2.4 of the ILO Maritime Labour Convention 2006 (MLC), Regulation 2.4 of which requires that seafarers be provided with 2.5 days paid leave per month employed, whereas the MS (Hours of Work) Regulations 2002 currently only require the provision of 4 weeks paid leave per annum.  

2. Provision of an entitlement to a 8 days' paid leave to cover public holidays.
Taken together, 1 and 2 above will provide a seafarer who works for a full year with a statutory  entitlement to 38 days' paid leave per year of employment, pro rata for part of a year of employment.  

3. Introduction of a right for seafarers to take a case under the Hours of Work Regulations to an Employment Tribunal. 
.
Each of these intended changes is considered in more detail below. 

1. Paid Annual Leave

At its 94th (Maritime) Session in February 2006 the International Labour Conference adopted the Maritime Labour Convention 2006. The new Convention consolidates and updates over 60 maritime labour instruments adopted by the International Labour Organization since 1920. 
Its provisions are arranged in 5 Titles, as follows: 

Title 1: 
Minimum requirements for seafarers to work on a ship (minimum age; medical certification; training; recruitment and placement).
Title 2: Conditions of employment (employment agreements; wages; hours of work; annual leave; repatriation; compensation for ship's loss; manning; career development).

Title 3: 
Accommodation, recreational facilities, food and catering.

Title 4: Health protection, medical care, welfare and social provision (medical care on board and ashore; shipowners' liability; health and safety; welfare facilities; social security).

Title 5: Compliance and enforcement 

The UK is committed to ratification of the Convention and this is also strongly supported by both employers and unions in the UK maritime industry, who played an active role in development of the Convention. Regulation 2.4 of the ILO Maritime Labour Convention 2006 (MLC) introduces a requirement that seafarers be provided with 2.5 days paid leave per month employed, whereas current legislation only requires the provision of 4 weeks' paid leave.  This provision is also covered in a proposed EC Directive giving effect to an agreement between European Shipowners and Maritime Unions in respect of certain provisions of the MLC.
2. Public Holiday Entitlement

A government manifesto commitment provides  that workers should be entitled to paid leave in respect of public holidays in addition to their entitlement to paid annual leave. This paid public holiday leave is capped at eight days, irrespective of any national variations within the UK.   

3. Right to take a case to an Employment Tribunal

Ministers have given a commitment to the maritime trades unions that a right will be introduced permitting seafarers to take a case under the Hours of Work Regulations to an Employment Tribunal.   

EVIDENCE ON PAID ANNUAL LEAVE, PUBLIC HOLIDAYS AND SUBMISSIONS TO EMPLOYMENT TRIBUNALS
Paid Annual Leave and Public Holiday Entitlements
MCA experience of checking non-standard crew agreements and related collective agreements and contracts indicates that, because of the way in which sea-going ships operate, the vast majority of seafarers on seagoing UK vessels already receive paid annual leave in excess of the minimum 2.5 days per month required under the MLC. The majority are also understood to receive additional leave to cover public holidays.  Further information will  be requested as part of the formal consultation process.  

The regulations which currently deal with the provision of paid annual leave are the Merchant Shipping (Hours of Work) Regulations 2002; Regulation 12 provides for an entitlement to paid annual leave of at least four weeks, or a proportion of four weeks in respect of a period of employment of less than one year. Such leave may be taken in instalments and may not be replaced by a payment in lieu, except where the seafarer's employment is terminated. These Regulations will require amendment to provide for the leave levels required by the MLC.
The Merchant Shipping (Hours of Work) Regulations 2002 do not currently contain any specific provision entitling seafarers to paid leave in respect of public holidays in addition to the entitlement to paid annual leave. These Regulations will therefore also require amendment to give effect to the manifesto commitment that paid leave in respect of public holidays is to be provided in addition to the paid annual leave entitlement.  

Submissions to Employment Tribunals
The Merchant Shipping (Hours of Work) Regulations 2002 do not currently provide a right for a seafarer to take a case under the Regulations to an Employment Tribunal. On the other hand, the Merchant Shipping (Working Time: Inland Waterways) Regulations 2003 and the Merchant Shipping (Working Time: Sea Fishing) Regulations 2004, as well as the Working Time Regulations 1998, as amended (which apply to land-based workers) do provide such a right. The main maritime unions have been pressing for seafarers to have the same right as other workers and Ministers have agreed to introduce this change, which requires amendment of the Regulations. 

REQUIREMENTS OF PROPOSED NEW REGULATIONS
Familiarisation with new Regulations

Introduction of the proposed Merchant Shipping (Hours of Work) (Amendment) Regulations 2002 could potentially require a shipowner, employer, or other person acting on their behalf, to familiarise themselves with the requirements of the regulations and to analyse their effect either on a specific ship or on the company/organisation as a whole. This is estimated to take an average of around 1 hour where the Regulations fully affect any vessel(s) operated by the shipowner, employer etc. A supporting Merchant Shipping Notice will provide information on the changes, which will assist familiarisation with the new Regulations. 
Training
It is not envisaged that any training requirement will arise from the new Regulations.
COST IMPACTS OF REGULATIONS
Additional Paid Annual Leave 
MCA experience of checking non-standard crew agreements and related collective agreements and contracts indicates that seafarers on sea going UK vessels are in general already receiving paid annual leave well in excess of the minimum 2.5 days per month required under the MLC. Examples supporting this view are:-

 (a)
a recent collective agreement for Indian seafarers whereby paid annual leave accrued at the rate of 8 days per month of service. This agreement followed the general format of ITF collective agreements which are widely used and contain similar provisions;

(b)  
Crew agreements/contracts of employment relating to seafarers employed on UK registered cross channel ferries, domestic ferries and near-coastal dredgers typically work for 2 weeks on board followed by 2 weeks on leave ashore. This  equates to some 26 weeks paid leave per year.  Paid leave is intended to cover all conditions of service, including compensation for long hours, annual leave and public holiday entitlements. 
(c)
Seafarers employed on UK deep-sea vessels such as cruise ships which operate a changeover system whereby one crew goes on leave as another commences work typically work 3 months on and 3 months off, or 6 months on and 6 months off, or 4 months on, 3 months off. Paid time off is accordingly well in excess of the MLC requirement. 
(d)  Maritime employers were fully involved in the development of the MLC and voted for adoption of the Convention, including its paid annual leave provisions. It is understood their support was based on the fact that they are already paying for leave in excess of the Convention requirements.

Paid Leave in respect of Public Holidays

In the maritime sector ships generally operate 24 hours a day, 7 days a week and 52 weeks a year irrespective of whether or not a particular day is a weekend or a public holiday. In the main therefore seafarers, unlike many land based workers, do not get to take the day off on public holidays. For this reason the provision of paid leave in respect of public holidays will often become a paid day off in lieu of a public holiday and will generally be added to the leave entitlement amassed by the seafarer during his period of employment on board. 
Further information on the above points will be requested as part of the formal consultation process.  
Costs of Employment Tribunal Submissions

As seafarers currently do not have the right to take cases under the Regulations to an Employment Tribunal, it is difficult to estimate costs of this new right. The main cost would be expected to be to the Tribunal Service for dealing with any seafarer cases, although there may also be some costs to seafarers and employers (such as legal costs and seafarer/employer time) in bringing and defending such cases. 
The right to take a working time regulation complaint to a Tribunal already exists for workers on inland waterways vessels and fishing vessels but no information is available on the number of cases that have been considered by Tribunals for workers in these sectors. 
BENEFITS OF PROPOSED NEW REGULATIONS   

Additional Paid Annual Leave 
As noted above, the majority of seafarers are employed on terms and conditions which provide them with paid annual leave well in excess of that provided for in the MLC. It is therefore anticipated that benefits to the seafarer are, at best, likely to be marginal. 
Paid Leave in respect of Public Holidays

Many collective bargaining agreements, seafarers terms and conditions of employment etc already contain provisions relating to the provision of time in lieu of public holidays to be taken as leave at a time convenient to the ship and seafarer. Again, marginal benefits only are expected. 
Right to take Hours of Work cases to an Employment Tribunal  
Potentially, there will be advantage to seafarers in being able to take cases to Employment Tribunals. If a seafarer is found by a Tribunal not to be receiving rest as required under the Regulations, or not be receiving his full annual leave entitlement and entitlement in respect of public holidays, he may expect to receive appropriate compensation. 
Wider Benefits to the Economy

As indicated above, it is envisaged that the proposed changes will only increase leave entitlement for a relatively small number of seafarers on UK ships, so potential benefits (or disbenefits) are likely to be minimal.
Benefits to Seafarers’ Families

As above, benefits are likely to be minimal although where the changes do result in increased leave there could be potential benefits for seafarers’ families with seafarers being able to spend more time at home.   
SIMPLIFICATION

Introduction of the new Regulations offers no scope for simplification of earlier requirements as the current changes modify and add to existing provisions of the Merchant Shipping (Hours of Work) Regulations 2002. 

INTERVENTION
As noted above, the changes to the MS (Hours of Work) Regulations 2002 are required to meet ministerial commitments. In addition, the MLC changes to the amount of paid leave to which a seafarer is entitled are the subject of a proposed EC Directive, which the UK will be required to implement. 
IMPLEMENTATION AND DELIVERY PLAN

About 225 individuals, companies and organisations in the maritime, yachting and coded vessel sectors will be consulted on the likely costs and any potential benefits of implementation of the new regulations. In accordance with normal practice, there will be a twelve week consultation period followed by a further 12 week period between the making of the regulations and their coming into force. 

OPTIONS FOR IMPLEMENTATION

The only implementation option identified for the 3 changes intended is amendment of the Merchant Shipping (Hours of Work) Regulations 2002.  Non-regulatory measures or guidance would not be sufficient to give full effect to either the MLC or the proposed EC Council Directive. 
POST IMPLEMENTATION REVIEW 

The MCA will monitor compliance with the Merchant Shipping (Hours of Work) (Amendment) Regulations 2009, both during routine inspections of UK ships and whilst considering non-standard Crew Agreements/Seafarer Employment Agreements, to see if any problems arise which need to be resolved by amending the regulations, or associated guidance, to make matters clearer to those organisations/persons covered by the Regulations. We will also engage with the Tribunal Service to establish how many cases are brought under the relevant provisions.
COMPETITION ASSESSMENT

The MLC and the related Council Directive are expected to be very widely implemented internationally and the current Regulations are not expected to have any negative effect on competitiveness.  Failure to implement the MLC could disadvantage UK operators; because of the no more favourable treatment provision of the MLC UK ships could be subject to delay in non-UK ports if the UK has not implemented the Convention by the time it enters into force. 
So far as the proposals relating to additional paid leave in respect of public holidays, and the right to take hours of workers matters to Employment Tribunals are concerned, these simply bring seafarers on UK ships in line with workers on land and in the fishing and inland waters employment sectors.  
SMALL FIRMS IMPACT TEST

MCA has worked to ensure that the consultees on the proposed Regulations will include small, medium and large businesses - a number of consultees including the British Chamber of Shipping, RYA and BMF have small business members, and a number of the specific consultees would be classified as small or medium enterprises. It is envisaged that a specific Small Firms Impact Test will not be required as the formal consultation exercise should provide adequate information on this point. This will be kept under review during the consultation process and in the production of the final Impact Assessment

HEALTH IMPACT
The Regulations are not considered to have any impact on the health of seafarers, except for  a possible unquantifiable benefit if there is any resulting increase in leave, or reduction in stress through being able to take a case to an Employment Tribunal. 
RACE EQUALITY

The Regulations are applicable to all seafarers on UK ships irrespective of their race, nationality, ethnic origin.
DISABILITY EQUALITY

The Regulations are applicable to all seafarers on UK ships. 
GENDER EQUALITY

The Regulations are applicable to all seafarers on UK ships irrespective of their gender.

HUMAN RIGHTS

The proposed Regulations do not raise any human rights issues.

ENFORCEMENT, SANCTIONS AND MONITORING

Enforcement will be carried out by the Maritime and Coastguard Agency as part of its existing enforcement activities. The draft amending Regulations will not themselves contain sanctions for non-compliance as such provisions are contained in the parent Regulations which they amend. In line with other related legislation these include provisions for maximum fines not exceeding level 5 on the Standard Scale the statutory maximum (currently £5,000) on summary conviction in some cases. Provisions also exist whereby a ship may be detained in UK waters where a surveyor of ships suspects that an offence has been committed. The new right for seafarers to seek redress through an Employment Tribunal if they consider they are not receiving their entitlement to annual leave is also, in effect, a sanction on employers.
	Specific Impact Tests: Checklist


Use the table below to demonstrate how broadly you have considered the potential impacts of your policy options.  

Ensure that the results of any tests that impact on the cost-benefit analysis are contained within the main evidence base; other results may be annexed.

	Type of testing undertaken 
	Results in Evidence Base?
	Results annexed?

	Competition Assessment
	 FORMDROPDOWN 

	

	Small Firms Impact Test
	 FORMDROPDOWN 

	

	Legal Aid
	 FORMDROPDOWN 
 
	

	Sustainable Development
	N/A
	

	Carbon Assessment
	N/A
	

	Other Environment
	N/A
	

	Health Impact Assessment
	 FORMDROPDOWN 

	

	Race Equality
	 FORMDROPDOWN 

	

	Disability Equality
	 FORMDROPDOWN 

	

	Gender Equality
	 FORMDROPDOWN 

	

	Human Rights
	 FORMDROPDOWN 

	

	Rural Proofing
	N/A
	


	Annexes


Copies of the draft Merchant Shipping and Fishing Vessels (Hours of Work) (Amendment) Regulations 200X and the related draft Marine Guidance Note are attached. 

� Figures for numbers of affected seafarers are taken from the Chamber of Shipping Manpower Survey (June 2006). [DN: check source]
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