ANNEX C
DRAFT PARAGRAPHS FOR INCLUSION IN A REVISED MERCHANT SHIPPING NOTICE TO REPLACE  MSN 1767(M)

Draft Text to replace paragraph 10 of MSN 1767(M)

Under the Regulations as amended, a seafarer is entitled to paid leave of at least two and a half days for each month worked or 30 days per year. In addition a seafarer is entitled to 8 days paid leave per year in recognition of public holidays.   

Guidance on annual leave entitlement

The 38 days’ paid leave for a full year of employment is referred to as annual leave in this guidance.  The level of pay during annual leave should be at the seafarer’s normal level of remuneration. For seafarers employed for periods shorter than one year, or in the event of termination of the employment relationship, entitlement to leave should be calculated on a pro-rata basis. 

Detailed arrangements for annual leave are a matter to be agreed between the employer and seafarer, but as a general guide the following should not be counted as part of annual leave with pay:

· absence from work to attend an approved maritime vocational training course;

· leave arising as a result of any statutory entitlement applicable to the individual seafarer, such as sickness or injury, maternity or paternity leave;
· temporary shore leave, other than in cases where the seafarer requests annual leave while the ship is in port;
· compensatory leave which forms part of a seafarer’s agreed pattern of work .

· any other absence from work as agreed between the seafarer and shipowner
. 

The time at which annual leave is to be taken is a matter to be determined between the seafarer and the shipowner or the shipowner’s representative.  Seafarers should in principle be able to take annual leave in the place with which they have a substantial connection, which would normally be the same as the place to which they are entitled to be repatriated. Except with their prior consent, seafarers should not be required to take annual leave due to them in another place. If seafarers are required to take their annual leave from a place other than the place with which they have a substantial connection, they should be entitled to the costs of transport and subsistence to the place where they were engaged or recruited, whichever is nearer their home. The travel time involved should not be deducted from the annual leave with pay due to the seafarer.  The divisions of annual leave with pay into parts, or the carryover of leave from one year to another, is a matter to be agreed between the seafarer and shipowner or the shipowner’s representative. 
Particular regard should be had to the need to facilitate leave for young seafarers under the age of 18 years who have served for 6 months (or other shorter agreed period) on foreign-going ships that have not returned to their country of residence in that time and will not return in the subsequent 3 months of the voyage. It may, for example, be appropriate to provide for a 
 paid home visit to take any leave earned during the voyage. 

Emergency recall from leave

A seafarer taking annual leave should be recalled only in cases of extreme emergency and with the seafarer’s consent. 

Shore leave

Having regard to the local arrangements in ports being visited, and the operational requirements of the ship, shore leave for seafarers should be granted wherever possible.  

Draft additional text to cover right to take a case to an Employment Tribunal 

The Regulations also introduce a right for a seafarer who considers that he has been denied any of the rights under the Regulations to take a case to an Employment Tribunal.  

19.1.2009
�If it’s agreed, it’s bound to be justified, isn’t it?


�This could be reworded; I read it initially as meaning whether to provide annual leave for under 18s, whereas I think you mean how to provide leave for under 18s.





