Annex 5
TRANSPOSITION NOTE

Relating to the implementation of Council Directive [proposal 11588/08], which amends Directive 1999/63/EC 

The Merchant Shipping (Medical Certification) Regulations 2009 (in this note referred to as “Medical Certification Regulations”) implement Article 2.4 of Council Directive [proposal no 11588], alongside UK-only provisions relating to the medical certification of seafarers. The Regulations apply to all seagoing vessels other than fishing vessels, pleasure vessels and offshore installations whilst on their working stations. They replace and amend the Merchant Shipping (Medical Examination) Regulations 2002 (in this note referred to as the 2002 Regulations).
The responsibility for implementation of Council Directive [….] rests with the Secretary of State through the introduction of new Regulations.  
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TABLE RELATING TO IMPLEMENTATION OF ARTICLES OF DIRECTIVE COUNCIL DIRECTIVE [Proposal 11588/08]
	SECTION 1 
GENERAL PROVISIONS 

	Article 1 
Aim and scope 

	Article or Paragraph of Directive 
	Purpose of Article or Paragraph in Directive 
	Implemented in the UK by 

	Article 2.4
	Requires the amendment of Clause 13 of the Annex to Council Directive 1999/63/EC, in respect of :

	

	Article 2.4.1 
	Requirement for seafarers to be certified medically fit to perform their duties.
	Transposed in the Medical Certification Regulations, regulation 6(1) and 7(1). [Previously in 2002 regulations, reg 4.]


	Article 2.4.2 


	Requirement for exceptions to be limited to circumstances specified in the agreement
	Transposed in the Medical Certification Regulations. 

	Article 2.4.3
	Requirement for competent authority to ensure that seafarers hold a valid medical fitness certificate prior to beginning work on a ship.
	Transposition not required. 


	Article 2.4.4
	Requirement for competent authority, after consultation with shipowners’ and seafarers’ organizations, to specify the nature of the medical examination and certificate.

	Transposed in the Medical Certification Regulations, regulation 8 and Merchant Shipping Notice xxxx. [Previously in 2002 regulations, reg 7 and MSN 1765(M).]


	Article 2.4.5
	Provision for acceptance of medical certificates issued in accordance with STCW.
	Regulation 11 of the Medical Certification regulations provides for the acceptance of medical certificates from specified countries (published in an MSN). These include all EEA members and other countries which the UK has vetted for compliance with the ILO Guidelines for  conducting pre-sea and periodic medical fitness examinations for seafarers 1997 (referred to in the STCW Convention).

	Article 2.4.6
	Requirement for medical certificates to be issued by duly qualified medical practitioner, or – as appropriate - by a person qualified to issue an eyesight certificate. 
	Transposed in the Medical Certification Regulations, regulation 2 (definition for “medical practitioner”) and 8(1).

	Article 2.4.7
	Requirement for provision to be made for a right of appeal against a failure or restriction.
	Transposed in the Medical Certification Regulations, regulation 14.

	Article 2.4.8
	Requirements for the form of the medical certificate
	Transposed in the Medical Certification Regulations, regulation 8(2) and MSN xxxx.

	Article 2.4.9
	Validity of (a) a medical certificate; and (b) a colour vision certificate.
	Transposed in the Medical Certification Regulations, regulation 9. The UK does not set a separate validity for colour vision certificates, as colour vision is included on the medical certificate.


	Article 2.4.10
	Provision for a seafarer to work without a valid medical certificate in urgent cases
	Transposed in the Medical Certification Regulations, regulation 6(4) and 7(3)

	Article 2.4.11
	Provision for a seafarer’s medical certificate which expires during a voyage to continue in force until the next port of call. 
	Transposed in the Medical Certification Regulations, regulation 6(3) and 7(2).

	Article 2.4.12
	Requirement for equivalent medical certificates to be in English
	Transposed in the Medical Certification Regulations, regulation 11(3)

	Article 2.4.13
	Requirement for competent authority to specify the nature of the medical assessment and the certificate
	Transposed in the Medical Certification Regulations, regulation 8 and Merchant Shipping Notice xxxx

	Article 2.4.14
	Requirement for regular health assessments. Provision for those suffering health problems as a result of performing night work.
	Transposed in the Medical Certification Regulations, regulation 15

	Article 2.4.15
	Requirement for health assessment under paragraphs 13 and 14 above (a) to be free and (b) comply with medical confidentiality
	(a) Transposed by regulation 8(4).

(b) Transposition not required. In place under legislation government clinical practice in the UK. 



