Merchant Shipping (Anti-Fouling Systems) Regulations - WRITTEN RESPONSES
	
	RESPONDENT
	DATE RECEIVED
	SUMMARY OF COMMENTS
	RESPONSE

	1
	G Abbs MCA
	26/09/08
	The PSC provisions in the SI dose not appear to cover dismiss or exclude provision as set out in Convention.
General drafting comments.
	MCA will double check this with DfT legal.
Any appropriate drafting amendments will be addressed.

	2
	Health and Safety Executive (HSE)
	07/12/08
	General information provided on the approval and authorisation of organotin compounds.
Would like to see the definition of “ship” in the UK SI so there can be no confusion if they were to look at the UK SI in isolation.


	MCA will discuss with DfT legal.

	3
	British Coatings Federation (BCF)
	09/12/08
	Support the proposed legislation.
	Thank you for response.

	4
	Scottish Natural  Heritage (SNH)
	15/12/08
	Support the proposed legislation, and did not have any specific comments or questions.
	Thank you for response.

	5
	Department of Energy and Climate Change (DECC)
	15/1208
	Queried whether Oil and Gas UK and the British Rigs Owners Association (BROA) were consulted.
Noted:

1) That the UK SI does not have the definition of “ship”;
2) Regulation 5(1) and 6(1) does not apply to fixed and floating platforms, FSUs and FPSOs;

3) Regulation 10(1) query as to whether DECC inspectors could inspect installations should the MCA wish for them to undertake inspection on our behalf;
4) Query whether the powers of Regulation 11(1)(a) and 12(4) –  could be applied to offshore installations in a fixed position at sea?

5) As there are no legal powers for fixed and floating platforms FSUs and FPSOs in the Regulation.  Suggested new text removes references to dates.
	Unfortunately an incorrect consultees list was attached to the consultation pack and so it did not list all of the recipients of the consultation.  The MCA can confirm that Oil and Gas UK BROA and the Chamber were all consulted.
Various comments were raised on the SI to note, but there was no request for amendment.  MCA will discuss these with DfT legal. 
Regulation 10(1)(c) provides these powers.
MCA to check with DfT lawyers to see if we have narrowed done the scope and if we should amend appropriate regulations to include UK waters. 

	6
	Chamber of Shipping (CoS)
	16/12/08
	Chamber members were generally content with the proposed documentation.
Areas of concern raised:

1) What happens for ships which do not a have an anti-fouling system?
2) The status of vessels which sail internationally, but fall outside the survey and Certificate regime.  The Chamber feels that there could be potential for conflict between different EC member States; 
3) Clarification as to liability;

4) Chamber support the EC Regulation being annexed to the Marine Guidance Note;

5) 7.1 and 7.2 of IA could be taken to contradict one another; and,



6) Chamber have requested for MCA to consult BROA separately from the Chamber.
	MCA will provide guidance in the Marine Guidance Note to cover this.

Regulation 14 clearly states that the owner and master will be liable.

Paragraph 7.1 deals with ships and 7.2 deals with the coatings and shipbuilding sector.  Therefore we do not see a contradiction.
MCA duly note comment.

	7
	British RIG Owners’ Association (BROA)
	16/12/08
	BROA welcomed the efforts being made by the MCA to ensure straightforward compliance by currently deployed mobile offshore units.
However, they raised an area of concern that semi submersible units (all DDL operated units for instance) do not have any coating at all. 
	MCA will provide guidance in the Marine Guidance Note to cover this.

	8
	Germanischer Lloyd
	18/12/08
	No comments.
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