Summary of Responses to the ship to ship consultation exercise.

This document is intended to be a summary of the main points raised in the consultation. It is not intended to be a comprehensive account of every point made in each response. 

	Respondent
	Comments on specific questions
	General Comments

	Natural England
	Recognise excellent safety record of STS but concerned about ability to respond effectively to possible increased risks from increased operations. Question ability of current response vessels to collect large amounts of spilled oil.
	Concerned that impact of STS operations on national, regional and local designated sites will not be assessed for exempted vessels.

Concerned that the Regulations could reduce the time that organisations have to respond effectively to an oil spill resulting from STS operations.

	Orkney Islands Council
	No recognition of safety record of STS. Risk of loss of these operations to the UK if too much regulatory burden is placed on them
	Definition of planned programme of transfers may be unworkable.

Transition period is too short.

	UKHO
	Proposed penalties are proportionate to threat.

Suggestions for consultees including local authorities in other parts of the UK and local interest groups
	Comments on guidance and suggested attendance of  experienced MCA official and involvement of lightering master/marine officer throughout  all STS cargo operations. Suggested “no go” areas in some areas (specifically Lyme Bay) to protect sensitive seabed areas.

	East Lothian Council
	
	Supportive of comments by Fife Council

	Tor Bay Harbour Authority
	Regulations need to clarify scope and purpose of the environmental assessment. Option 3 is an unnecessary burden on cargo transfers. Supportive of Option 2
	Regulations do not appear to make distinction between different types of cargo for example large scale transfers and lightening/bunkering

Definition of hazardous substance is extremely wide

	Oil Spill Response and East Asia Response Limited
	Penalties appear commensurate with other marine based legislation. Average cost of fuel spill is a very arbitrary figure. Cost of spills are becoming ever more expensive. Suggest representatives of the UK marine fuels industry within private sector are consulted.
	Concerned that consultation documents make no distinction between occasional, commercially motivated transfer of oil between tankers and day-to-day routine bunkering

	British Ports Association
	
	Believe that need for Regulations has not been demonstrated and they would not add significantly affect emergency response in the event of an incident

	SPT Maritime Services Ltd
	
	Devolution issues not clearly stated. Exemptions appear to be unworkable as written as they still require an appropriate assessment to be carried out

	Harwich Haven Authority
	Based on figures in impact assessment there is no case for such expenditure. Impact assessment is more likely to cost in the region of £200,000
	Wholly unnecessary to include bunkering in legislation. 

Should not be exemption for offshore installations, warships, naval auxiliary vessels.

	Kennoway Community Council
	
	Consider that Firth of Forth should be treated as a special case. Do not feel that proposed Regulations meet concerns in protecting the Forth indefinitely.

	The UK Major Ports Group Ltd
	Favour option 2. Do not think case for option 3 has been made

Unsatisfactory for eventuality of transfers carried out for emergency purposes to be dealt with under offences.
	Case for additional regulation proposed not particularly persuasive or well made.

Unclear whether or not bunkering is included

Appears to be assumption that transfer programme will be treated as a “plan or project” for Habitats Regulations purposes. UKMPG to not agree with this interpretation. Concerned that there is no provision for automatic exemption for transfers carried out in an emergency. 

Uncertainty about how schedule 1&2 procedures apply in Scotland



	Fife Council
	Do not consider that all policy options have been explored. More evidence needed/concerns over evidence base in impact assessment
	Suggest that Regulations should have further definition of where operations can be carried out, what quantities and over what timescale

Regulations should give Secretary of State power to hold a public inquiry in relation to specific proposals

Regulations should contain provisions for monitoring of transfers and reviewing of Regulations

	RSPB
	
	Schedule 1 does not transpose Article 6 (3) of the Habitats Directive correctly.

Regulations need to have to provisions for SoS to review environmental consent if needed. Periodic review of permission would be sensible.

Further comprehensive comments in response.

	Falmouth Harbour Commissioners
	Regulations contrary to Government’s principles of better regulation and Hampton principles
	Regulations should be amended so as not to apply to smaller scale operations. Following operations should be considered: slops transfers, lightering, transfer of explosives, chemical transfers, LPG transfers, fish transhipment, cargo consolidations. Further comprehensive comments received.

	KIMO
	Suggest additional statutory consultees

Consider that penalty of £25,000 is inadequate. Penalty of imprisonment should also be included in the penalties

More consideration should be given in the impact assessment to costs to local authorities and communities. Health impacts require robust assessment.
	Timeframe of exemptions needs to be addressed in the Regulations 

	Scottish Environment Protection Agency
	Penalty of £25,000 appears low in comparison with other environmental offences. Recommend distinction between different types of offences
	Would like clarification on the potential role of Scottish Ministers in the decision process. Consider that SEPA should be on the list of statutory consultees

	Tricia Marwick MSP
	
	Consider that proposals would make possibility of STS operations in the Firth of Forth more likely and therefore want Firth of Forth excluded from these Regulations

	Clydeport
	Sum greater than £100,000 may be needed to complete environmental assessments
	

	Port of London Authority
	Anticipated costs appear to be realistic

Proposed offence are proportionate
	Definition of Hazardous Substance is too broad

	Aberdeen Harbour
	Do not think case for regulation has been made but option 2 is preferable to the other possibilities presented
	Difficult to understand why Regulations are needed

STS should be controlled on an international basis and we should wait for the new chapter to Annex 1 of MARPOL. Little consideration of the interaction between these regs and the Marine Bill in Scotland.

	Graypen Limited
	
	Cargo transfer and bunkering operations are separate subjects and should be dealt with separately

Government should have an approved/controlled STS transfer location on each UK coastline

	Trinity House/General Lighthouse Authorities
	
	GLA seeking exemption from the Regulations in order to carry out their statutory functions

	Countryside Council for Wales
	Offences need to make it clear that it is an offense to fail to comply with the terms of an environmental consent
	Do not consider that ship-shore and ship to offshore installation transfers should be excluded from Regulations 



	Devon and Cornwall & Isles of Scilly Coastal Pollution Sub-Group
	Endorse policy option 3
	Welcome regulations and resulting protection for Lyme Bay

Regulations may create administrative and timing difficulties for bunkering operations. 

	Port of Boston
	
	Should ensure that Regulations apply only to transfers of cargo/bunkers that are hazardous under the IMDG code 1 to 9

Stating that transfers should only take place within statutory harbour area will have the effect of placing a much higher risk on the port concerned. In many cases the statutory harbour authority may not allow transfers to take place

	Nautilus
	Intended fines on masters should not be as high as those on bodies corporate
	

	ITOPF
	Confusion in impact assessment between spill risk, spill response and spill impact

Care must be taken to ensure that a decision is not made on false premises with respect to risk assessment
	Consider that bringing transfers into harbour areas will increase risk of spills occurring because of a concomitant increase in the risk of collisions and groundings

	EMSA
	
	Should align guidance and Regulations more closely

	Marine Directorate, Scottish Government
	
	Welcomes Regulations

Consider that Scottish Ministers should have responsibility for consenting to any programmes of STS transfers within the Scottish area of UK territorial waters

Suggest that less onerous burden could apply to bunkering operations than proposed as they occur routinely without incident

Suggest “grandfather rights” may be accorded to longstanding operations with a good safety record

	Forth Ports
	Offences should also cover the STS provider, not just the vessels and harbour authority
	Interaction between EU regulations and devolved powers should be looked at more carefully. Believe statement is required to say that if a harbour authority complies with the STS Regulations, it is not also required to carry out an assessment under the Conservation (Natural Habitats etc) Regulations 1994

Regulations will be unworkable in relation to single transfers

Relationship between Regulations and port marine safety code should be considered

	ABP
	
	Needs to be more clarity over bunkering operations

Regulation as drafted could be considered as an overly bureaucratic response to a problem which does not exist

	Marine and Fisheries Agency
	Would support option 3
	

	Langstone Harbour Board
	
	Requirement to undertake potentially time consuming and expensive individual impact assessments appears to impose a burden on harbour authorities that is unnecessary and disproportionate considering activities are already subject to risk assessment by the harbour authorities

	Chamber of Shipping
	No compelling need for Regulation has been identified by impact assessment. Proposed Regulations are not evidence based and substantiated by sufficient data or an adequate and robust assessment of the risks associated with STS
	Oppose inclusion of bunkering in Regulations. Also concerned that all hazardous substances are included

Exemption clause is too vague

Consider that all licences to authorise STS should be granted by the MCA and this should be made explicit within the Regulations

	OCIMF
	
	Consider that STS operations will be conducted outside 12nm territorial sea if Regulations come in

Loss of lightering areas offshore UK may see a reduction in STS equipment stocks held in the UK

STS operations may be effectively controlled when conducted under the guidance and supervision of an STS provider and may be a better way of controlling STS than the proposed Regulations 

	Carrick District Council
	
	Question whether bunkering operations would be affected by the Regulations and whether small parcels of hazardous goods being transferred would be affected

	Scottish Natural Heritage
	Fine of £25,000 appears low, given the value of such transfers
	Wording for Natura Test in relation to Habitats Directive effectively  reverses the test

Recommend that Regulations explicitly refer to European Offshore marine sites as well as inshore ones

	International Salvage Union
	Question which court will need to be satisfied that the cargo transfer or bunkering operation was reasonable and necessary if being used as a defence

Suggest adding Smit Harbour Towage to consultee list.


	No reference in the Regulations made to “salvage operations” or Responder Immunity for persons/organisations dealing with marine casualties as is provided for in other pollution related legislation

Question who will bring any proceedings under the proposed Regulations

	Milford Haven Port Authority
	Cost and benefits assessment appears to be robust and realistic. However, it is not easy to ascertain the status of bunkering within the documentation

Offences with a fine appear to be appropriate. However, last sentence intimates a second level fine without quantification

Suggest Pembrokeshire Coast National Park Authority as an additional consultee.
	

	Lerwick Port Authority
	Where bunkering transfers already occur within statutory harbour limits, and the port already has an oil spill contingency plan in place, there should be no further requirement for an environmental impact assessment


	Any Regulation imposed on STS in the UK should be matched with similar legislation in Europe, otherwise UK ports will be placed at a commercial disadvantage

The term “programme of transfers” is not really understood as each transfer operation is normally a one-off event

	Neath Harbour Commissioners
	
	Supportive of proposals

	Oil and Gas UK
	
	Definition of offshore installation should be that used in the Petroleum Act 1998

UK waters should be explicitly defined

Would prefer specific exemptions to be written in to the regulations rather than relying on their continued presence in the guidance

	The Offshore Pollution Liability Association Limited
	
	Do not consider that the proposed Regulations are directly relevant to offshore exploration and production facilities whether fixed or floating

	Welsh Assembly Government
	
	Stress importance of ensuring that the appropriate air quality within harbour authority areas is maintained

	Cromarty Firth Port Authority
	
	No allowance made for different categories of transfers eg transfers alongside a quay or jetty or underway

Clear that business will be lost to the UK as a result of these Regulations and the cost implications of gaining approval

Feel that in respect of STS operations in UK port limits there is no need for additional legislation at this time, ports that demonstrate a previous track record should be given an exemption

	Fenmar Ltd 

Gibraltar Port Office
	
	STS operators in Gibraltar waters must now be carried out solely by port operators specifically licensed to carry out STS operations

	Gwynedd Council
	
	Proposals are welcomed for placing some Regulation on the industry which is sensible even though it has a very good record

	Fendercare
	Extra costs represented by both port charges, vessel delays and deviation to voyages have been grossly underestimated by the MCA
	Question why, when such good practice results in an excellent safety and environmental record, there should be a demand for change

May result in STS transfers being conducted underway outside UK territorial waters

Discouraging STS in our waters may endanger livelihoods and risk of losing skill base of STS superintendents

Alternative could be to use Danish model where specific operating areas are designated and local pilots are required to be part of the operation working closely with the STS superintendent

	Argyll and Bute Council
	Consider that proposals for penalties are proportionate

Northern lighthouse board may be added to consultation list
	View proposals as entirely reasonable

	Teignmouth Harbour
	Recommend that ABP Teignmouth and ABP Plymouth are consulted
	

	North Norfolk District Council


	Option 3 is preferred option although want to know what provision would be made for increased traffic and enhanced pollution control both economically and logistically

Proposed offences seem proportionate and reasonable


	

	Shetland Islands Council
	
	Regulations should include a requirement for Harbour Authorities to pre-approve STS service providers. MCA should have authority to withdraw approval. 

	Dept for Business Enterprise and Regulatory Reform (BERR)
	
	MGN and Impact Assessment should be reviewed with a view to ensuring that only references to “bunkering operations” and “cargo transfers” are used.

	Northern Lighthouse Board
	
	Transfers of small quantities of diesel by hose from tender to light vessels or LANBY/lighthouse should be exempt from the regulations


